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PART IV 


Acts of the Dominion Legislature assented to by the Governor General 


GOVERNMENT OF INDIA 


MINISTRY OF LAW 
New Delhi, the 23rd Soptember , 1948 


The following Acts of the Dominion Thegislature receivod the essent of the 
Governor General on the 23rd September , 1948 , and are hereby published 
for general information : - 


ACT No . LXII OF 1948 


An adat lo lomy lee share cupital of the Roserve Bank of India inlo publio 

ownship and to make consequential amendments in the Reserve Bunk 
of Tulia Act, 1984 . 

WHEREAS it is expedunt to bring thu share capital of the Reserve Bank of 
India into public ownersluip , to muke provisions with respect to tho relations 
between the Central Governinent and the Bank oud to make consequential 
amendments in the Reserve Bank of Indin Art , 14 :14 ( II of 1934 ) : 
. It is hereby enacted as follows : -- 

1. Short title .- - This Act may be called the Reserve Bank Transfer to 
Publii Ownership ) Act , 1948 , 
2. Definitions. In this Act, 

(a ) “ appointed day mcaus such dny as the Central Government may , 
hy notification in thu official Gazette , appoint ; 

( 6 ) “ Bank means the Reserve Bank of India as constituted by the 
principal Act ; and 

( c ) principal Act" means the Reserve Bank of India. Act , 1994 ( IT 
of 1934 ) 
3. Transfer of bank shares .- - ( 1) On the appointed day 

(a ) all shares in the capital of the Bank shal] by virtue of this Aot be 
deemod to be transferred free of all trusts , liabilities and encumbrances to 
the Central Government ; and 
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(b ) as full compensation thercor , the Contral Governinuut shall issue 
to every puson why, inmediutely before the appointed day , is registered 28 
tho lulder of any such sharob, an amount calculated at the rate of one 
hundred and eighteen rupecs and ten annas per share , in promissory notes 
of the Central Government bearing interest at the rate of threo per ocntum 
per unnum repayable at par on such date us inay be specified in this behalf 
by tho Central Government : 

Provided that where the ainount so cnlculated is not an exact multiple 
of one hundred rupces the amount in cxoons of the nearest lower multiplo 
of one hundred rupees shall bu paid by choque drawn on the Bank : 

Provided further that in respect of any share obtained at par from the 
Central Government by any Director of the Bank in pursuance of sub 
secticu ( 8) of section 4 of the principal Act as in force immediately before 
the appointed day , the said amount shall be calculated at the rate of one 
hundred rupees per share . 

(2 ) Notwithstanding the transfer of shares effected by this section any 
shareholder who , immediately before the appointed day , is entitled to payment 
of lividend on the sharus held by him shall be entitled to receive from the 
Bank 

(a ) all dividends accruing due on his shares in respect of the year 
ending on the 30th day of June, 1948 , or any preceding year remainirg un 
paid on the appointed day ; 

(6 ) dividends calculated at the rate of four rupees por annum per 
share in respect of the period from the 18t day of July , 1948 . to tho 
appointed day . 

4 . Vacation of office by existing office bearers . On the appointed day quy 
person who immediately before that day was holding office as a Director of the 
Central Board otherwise than as Governor or Deputy Governor or as a 
member of a Local Board of the Bank shall racite his office , and the Contral 
Board and the Local Boards of the Bank shall thereafter be constituted in the 
munner prescribed by sectious 8 and 9 of the principal Act as amended by this 
Act . 

5 . Interim arrangements .-- Pending the constitution of the Central Board 
under section 8 of the principal Act as amended by this Act , the Governor of 
the Bank , or in his absendo a Deputy Governor of the Bank duly nominated by 
him in this belialf , may , subject to such restrictions and conditions as may from 
time to time be imposed by the Central Government , exercise all powers , and 
do all acts and things which may be exercised or done by the Bank , 

8 . Rule -making power . - ( 1) The Central Government may , by notification 
in the official Gazette , make rules for the purpose of giving effect to the objouts 
of this Act . 

(*) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide 

(a) for the manner in which and the authority by which componsation 
shall be paid under section 8 ; and 

(b ) for the determination of persons to whom compensation is so pay 
able , 

7 , Amandments to Act II of 1984 . - Ag from the appointed day , the Regeryo 
Bank of India Act, 1934 ( II of 1994 ), sliall be amended in the minner directed 
in the schedule to this Act . 


GAZETTE OF INDIA EXTRAORDINARY SEPT . 28, 1918 


289 


- 


1 


Berethe Governotherwise providedor done by the powers anderested to me 


THE SCHEDULE 

( Soe section 7) 
Amendments to the Reserve Bank of India dut, 1994 . 
Section 2. — In clause (d ), omit " silver ” . 

Chapter II --- In the heading for " SHARE CAPITAL " substitute 
VAPITAL . 
For section 4 substitute the following , namely : 

" 4 . Capital of the Bank . — The capital of the Bank shall be five crores 
of rupees . " 
Omit section 5 . 
For section 7 substitute the following , namely : 

" 7 . Management . - ( 1) The Central Government inay from time to 
time give such directions to tho Bank as it may , after consultation with the 
Governor of the Bank , consider necessary in the public interest. 

(2) Subject to any such directions, the general superintendence and 
direction of the affairs and business of the Bank shall be entrusted to & 
Central Board of Directors which may exercise all powers and do all acts 
and things which may be exercised or done by the Bank . 

( 3) Save as otherwise provided in regulations made by the Central 
Board , the Governor shall have full powers to transact all the business of 
the Bank which may be transacted by the Contral Board . " 
Section 8 . 
(O) for sub - section ( 1) substitute the following , namely : 

" (1) The Central Board shall consist of the following directors, 
namely : 

(a ) a Governor and two Deputy Governors to be appointed by the 
Central Government ; 

(b ) four Directors to be nominated by the Central Government , 
one from each of the four Local Boards as constituted by section 9 ; 

(o ) six Directors to be nominated by the Central Government ; and 

(d ) one Government official to be nominated by tho ContralGovern 
ment, ; 
(ü ) for the second paragraph of sub-section (4 ) substitute the following , 
namely : 

" A Director nominated under clause (o ) of sub -section ( 1) shall , subject 
to the provisions of sub-section (6 ), hold offee for & period of four years." ; 
( iii) after sub -section (5 ), 1:he following sub -sections shall be added , namely : 
“ (6 ) Out of the six Directors first nominated under clause (c ) of sub 
section ( 1 ), two shall retire at the cnd of one yeur , two at the end of two 
years and the last two at the end of threc years, the Directors so to retire 
being determinod by lot . 
(7) A retiring Director shall be cligible for rc -romuintion " , 
For section substitute the following , namely : -- 

“ 9 . Local Boards , their constitution and functions . (1 ) A Local Board 
shall be constituted for rach of the four arcas specified in the First 
Schedule and shall consist of five 11 mbers to be appointed by the Central 
Government to represent , as far as possible , territorial and economic inter 
ests and the interests of co -operative and indigenous banks . 
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( 2 ) The members of the Local Board shall elect from imongst them 
selves one person to be tbo cbuirman of the Board . 

( 3 ) The inembers of tho Local Board sholl hold office for a term of 
four years and sliall be eligible for re - appointment . 

( 4 ) A Local Board shall advise the Central Bonnil on such mntlers as 
may be generally or specifically referred to it and shall perform such duties 

as the Central Board muy delegate to it . " 
Section 11 . 

(i) in fub - crtion ( 1 ) foor “ nominutul or elected " , substitute other 
and omit the proviso ; 

( ii) for sub - section ( 2 ) substitute the followink , namely : 
" (2 ) A Director nominated under ( ausu ( b ) or clause ( c ) of sub - section 
( 1 ) of section 8 ghal] cease to hold office if without leave from the Central 
Board he absents himself froin thre consecutive meetings of the Board 
komedod unilor sub-section ( 1 ) of section 19 ." ; 

( ii) in sub -section ( 5 ) the words " appointincnt" and " or election " 
in two places shall be omitted , 
Section 12 . — 
(i) omit sub -sertion (2) ; 

( ii ) in sub - section ( 3 ), omit the words “ otherwise than by the occurrence oi 
& vacancy in the office of a Director elccted by the local Bouril" , and the word 
" qualified ” , and for the word " elected " substituto the word " other " ; 

(ii ) in sub -section ( 4 ), for the words commencing with " in the case of a 
nominated Director ” and ending with thu words " for the election of meinberg 
of a Local Board " substitute the words " by the C entral Government ; 

( iv ) in sub -section (5 ), omit or lected " and subjent to the provigo contain 
od in sub - section (4 ) " . 

Omit soctions 14 , 155 and 10 . 
In clause ( 3) of section 17, -- 

(0) in suh -clause (a ), for the word " sterling " substitute the words 
" foreign exchange " ; 

( ii ) in sub -clause (6 ), for tlie words " the United Kingdom substitute 
the words " any country mutside India which is a member of the Inter 
national Monetary Fund " ; 

( iii ) omit gub -clause (c ) 
Section 18 . 

(i) in the first purngraph , omit the words " or , where the powers 
And functions of the Central Board under this section have been des 
gated to a committee of the Cenirnl Board or to the Governor, in the 
opinion of such Committee or of the Governor, as the case mnv be," ; 

( ii ) in clause (9 ) for the word " sterling " substitute the words " for 
cign exchange" ; und 

(iii ) omit the proviso . 
Section 21 . – After the words " denomiuntional values of" insert the worls 
" two rupees ," . 

Section 33 , 

(2) In sub -sections (1 ) and ( ), for the words " sterling securitieg " gubstituto 
the words " foreign securities " ; 
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(ii ) for sub -section (6 ), substitute the lollowing, namely : 

" (6 ) For the purposes of this scction , the foreign securities whinh mny 
be held as part of the assets shull hu securities of the following kinds pay 
able in the currency of any foreign country which is a member of the 
International Monetary Fund , manneli : 

( a ) balances at the credit of the Issue Department with the bank 
which is the principal currency authority of thet foreign country , or , 
if there is no such bank , vitli ini halik incorpompid in the foreign 
country ; 

(b ) hills of exclunc heming twis or 100 t good signatures ind drawn 
on and payable at my place in that foreign country and having a 
maturity not exceeding ninety onys ; and 

(0) Government securities of that foreign country maturing within 
five years " . 
Omit section 35 

Section 39) - In sub -section ( ) for the word “ five " substitute the word 
Itwo" . 
For section 47, substitute the following, namely --- 

" 47 . Allocation of Surplus proft . - After making provision for bad 
And doubtful debts , lepreciation in ribsets , contributions lo staff and super 
annuation funds und such other contingencies as are usually provided 
for by bankers , the balance of the profits shall be paid to the Central 
Government. " 
Section 18 . - Omnit the provviso to sub -section ( 1) und ornit sub -section ( 2 ). 
For section 50 substitute the following, namely : 

" 50. Auditors . — ( 1) Not less than two auditors shall be appointed , 
and their remuneration fixed , by the Central Government . 

( ) The auditors shall hold office for such term not exccoding one year 
as the Centrnl Government may fix while appointing them , and shall be 
eligible for re -appointment . 
Section 51 . - Omit the words “ or such auditors is it thinks fit , 

Sertion 52 . - In suh -section (? ), oinit the worils " to the shareholders or" , 
* as the case may be " and " Any such report made to the sliareholders shall be 
tead , together with the report of the Central Board , at the annual genoral 
meeting " . 

Section 59. - Omit sub -section (3 ). 
Omit sections 55 and 56 . 
Section 57 . - Omit sub -section (2 ). 

Section 68 . - In sub -section (2), omit clauser (a ) to (e) inclusive . 
For the First Schodule substituto the following , namely :-- 

" THE FIRST SCHEDULE . 

( See section 0) 
1 . THE WESTERN AREA ghall consist of the Province of Bombay, the 
Central Provinces and Berar , Hyderabad , Baroda , Kutch , the United State of 
Knthiawur (Saurashtra ), Kolhapur, the United State of Gwalior, Indore : ind 
Malwal (Madhya Bharat ), Bhopal, the Acoeding States administered by the 
Government of Bombay and the Acceding States administered by the Govern 
ment of the Central Provinces and Berar . 
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2 . THE EASTERN AREA shall consist of West Bengal, Bihar , Orissa , 
Assam , the Andaman and Nicobar Islands , Manipur, Cooch Behar , Tripura , 
Mayurbhanj, the United State of Vindhya Pradesh , the Khasi States , the 
Acceding States administered by the Government of Bihar and the Acceding 
States administered by the Government of Origat . 

8 . THE NORTHERN AREA shall consist of the United Provincos , Last 
Punjab , Delhi, Ajmer -Merwara , Panth Piploda , Kashmir , Himachal Pradesh , 
Patiala and the East Punjab States Union , Bilaspur, Tebri-Garhwal, Raipur , 
Banaras, the United State of Rajasthan , tho United State of Matsya , Jaisalmer , 
Jodhpur, Bikaner , Jaipur , and the Acceding States administered by the 
Government of East Punjab . 

4 . THE SOUTHERN ARFA shall consist of the Province of Madrus, Coorg , 
Mysore , Cochin , Travancore , Sandur und the Aceeding States administered by 
tho Government of Madras . 

Omit the Fourth Schedule , 


Act No. LXIII OF 1948 . 


An Aot to consolidate and amend the law regulating l abour in factories. 

Whereas it is expedient to consolidate and umend the law regulating labour 
in factories ; 
It is hereby enacted as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement . - ( 1 ) This Act may be called the 
Factories Act, 1948 . 

( 8 ) It extends to all the Provinces of India and shall extend to such Acoeding 
States as , by their Instruments of Accension , have accepted the subject matter 
of this Act as a matter with respect to which the Dominion Legislature may 
make laws for such States. 

(3 ) It shall come into force on the 1st day of April 1949 . 

2 . Interpretation . - In this Act, unless there is anything repugnant in the 
subject or context , 

(a ) “ adult ” means a person who has completed his cighteenth year of 
age ; 

(b ) " adolescent " means a person who has completed his fifteenth year 
of age but has not completed his eighteenth year ; 

(c ) " child ” îneaps a person who has not completed his fifteenth year of 
age ; 

(d ) " young person means a person who is either r child or in adoles 
cent; 

(e ) " day " means a period of twenty -four hours beginning at midnight ; 

( " woek ” means a period of seven days beginning at midnight on 
Saturday night or such other night as may be approvod in writing for a 
particular area by the Chief Inspector of Factorica ; 

( 9 ) " power " means electrical energy , or any other form of energy 
which is mechanically trangmitted and is not generated by human or unimet 
agency ; 
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(11 ) " primne mover " means any engine, motor or other uppliance which 
generates or otherwise provides power ; 

(i) transmission machinery ” means any shaft, wheel, drum , pulloy, 
system of pulloys , coupling, clutch , driving belt or other ppliance or 
device by which tho motion of a prime mover is transinitted to or received 
by any machinery or appliance ; 

(1) " machivery " includes prime movers, transmission machinery and 
all other appliances whereby power is generated , transformed , transmit 
ted or applied ; 
(6 ) " manifacturing process " means any process for 

(1) making , altcring , repairing , ornamenting , finishing, pucking , 
oiling , washing , cleaning, Vrealing up , doniolishing, or otherwise treating 
or adapting any article or substance with view to its uso , sale , 
transport, delivery or disposal, or 

( ii) pumping oil, water or sewage, or 
( iii) generating , transforming or transmitting power ; or 

(iv ) printing by letterpress , lithography , photogravure or other 
similar work or book -binding , which is carried on by way of trade or 
for purposes of gain , or incidentally to another business so carried on ; or 

(v ) constructing , reconstructing , repairing , refitting, tiuishing or 
breaking up ships or vessels ; 

(2) " worker " ineuns a person employed , directly or through any agency , 
whether for wages or not , in any manufacturing process , or in cleaning any 
part of the machinery or premises usod for a manufacturing process , or in 
any other kind of work incidentul to , or connected with , the manufacturing 
process, or the subject of the manufacturing process ; 
(m ) " factory " means any premises including the precincts thereof 

(i) whureun ten or more workers are working , or were working on 
uny day of the preceding twelve months , and in any part of which a 
manufacturing process is being carried on with the aid of power , or is 
ordinarily HQ ( arried on , or 

(i ) whoreon twenty or moro workers are working , or were work 
ing on any day of the preceding twelve months , and in any part of 
which a manufacturing process is being carried on without the aid of 

power , or is ordinarily so carried on , 
but does not include n inine subject to the operation of the Indian Mines 
Act, 1928 ( IV of 1923), or a railway running shed ; 

(n ) “ occupier ” of a factory ineans the person who has ultimate control 
over the affairs of the factory and where the said affairs are entrusted to n 
managing agent, such gent shall be deemed to be the occupier of the 
factory ; 

(0 ) " managing agent has the meaning assigned to it in the Indian 
C ompanies Act , 1913 (VIT of 1913) ; 

(n ) " prescribed " means prescribed hy rules made by the Provincial 
Govorniment under this Act ; 

(9 ) “ Provincial Government ” includes the Government of an Aoced 
ing State to which this Act npplies and all references to province shall be 
construed as references also to an Acoeding State ; 

(r ) where work of the same kind is carried out by two or more sets of 
workers working during different periods of the iny , each of such sets is 
called a " relay " and ench of such periods is called a " shift " . 
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3 . References to time of day . Ju this Act references to time of day are 
references to Indian Standard Time, being five und a half hours ahead of Green 
wich Mean Tine . 

Provided that for any area in which Indian Standard Time is not ordinarily 
observou the l rovincial Goverament may make rules 

(a ) specifying the area , 
(b ) defining the local meun lima ordinarily observed therein , and 

(c ) permitting such time to be observed in ul] or any of the luctorica 
situated in the area . 

4 . Power to declare departments to be separate factories - - The Provincial 
Government muy, by order in writing , direct tout different cepurtinents or 
banches of a spoeilied factory shall be treated as separate factories for all or 
any of the purposes of this Act . 

6 . Power to exempt during public emergency . - Un any caso of public enior 
gency the Provincial Government ulv, by notilien101 Mile sottilil Guante 
exempt any factory or clique U teamption of factores liom all spill1y of the pru 
visions of this Act for such period and subject to such conditions in at 1126 link 
tit : 

Provided that no such notification all be mado for a period uvuceiling throe 
months at a time. 

6 . Approval, Licensing and registration of factories.- -- ( 1 ) The Provincial 
Government may muke rules 

(a ) requiring the previous permission in writing of the lovinoul 
Government or the Chiet Inspector to be ohlinined for the site on which the 
factory is to be situated and for the constiuction of prlension of my frictory 
or elregn or description of luctories ; 

(b ) requiring for the purpose of colisidering applicntions tog sich per 
roission the submission of plans and specifications 

(o) preserılıing thu nuture of such plans and all cutication an ! Buy 
whom they shall be certified , 

(d ) requiring the registrntion and licensing of factories or giv elust or 
description of factories , and prescribing the feus payable for such registra 
tion and licensing and for the renewal of licences ; 

( c ) requiring that no licence shall be grunted or renowell unless the 
notice specified in section 7 has been given 

( 8) If on an application for permissiou referred to in clause (c ) of gub 
section (1 ) accompanied by the plans and specifications required by the rules 
mudo under clause (b ) of that sub - section , sont to the Provincial Government 
or Chief Inspector by registered post , no order is communicatel to the uppli 
çant within threo months from the date on which it is so sent, the permission 
applied for in the said application shall be deemed to have been granted . 

( 3 ) Whore a Provincial Government, or a ( luel Inspector refuses to grant 
permission to the site , construction or extension of a factory or to the registration 
and licensing of a factory , the applicant mny within thirty vlavs of the nite of 
Buch refusal appenl to the Central Government if the recision appealed from 
Wag of the Provincial Government and to the Provincial Government in any 
other case . 

Foplanation . - A factory shnll not be deemed to be extended within the 
meaning of this section by reason only of the replacement of any plant or 
machinery, or within such linits ss may be prescribed of the addition of iny 
plant or michinery . 
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7 . Notice by occupier , - ( 1 ) Thu (x (" pier shull, at luast fifteen days before 
Ho beginig to occupy or 1140 any premises as a factory , send to tbe Chuet inspector 
written noticu containing 

(a ) the name and situation of the luctury , 
by tbl Dumne and address of the occupier , 

(c ) the address to which communicatiullh lilating to the larbaty muy 
be went , 
(rl) the nature of thu inunutu tulina processo 

in curried on in the factory during the last twelve months in the 
Ilse ut lacinia in existence I 1211 ilute ut tie unencenical of this 
Act , und 

( 11 ) to be carried un in the factory during the next twelve yuonths 
u toc culse ut ill Inclusies , 
( I the nun and quantity of peller to hl unui 

U ) ulic 17111 of the man dyer vl tie atuly love that princ this 
Act 

(4 ) tlil Laber sit workiss likely Lilie con luged on the fall LUL 

(h ) the average Innlıca ol wuthets piel ( 1224 empluvel oluring the last 
taulve months in the rune ol s luctury III EXISTURl on the sale of 1lll ln 
mencununt of this Act , 

11 ) such other partie late 25 my he plesobed 
( 2 ) 111 1c9pect of all establishments which come within the scope ot the olct 
for the tyt tune , the ocean2 - 1 shill send it writtt 11 Botic to the Chief Inspector 
containing the prrticulars spccified in sub -section ( 1 ) within thirty days from 
the date of the commencement of this Act 

( 3 ) Beful a fuctor cuyagi 111 x manulac ung process abch is oldinanly 
carried on for less than one liuncul and tights vorhaugue in the call ltumes 
woiking , the occupici all send it wittel notice to thit ( luet Inspector cont 1112 
ing tlic parti ulars Buried sub 4iction ( 1 ) with thiti durs before the inte 
of the commencemont of work 

( 4 ) Whun tir it nen manngen in Pontal, the DOCUPCE im ]] sent 10 the 
Cht Insper tro2 at 11m1ti u nothic mitlun uten dits from the oute on whi b such 
persop takes over charge . 

(6 ) During uny period for uhla 110 persou has been desigu led un manager 
of a factory or during which the pornon designuted loes not inanuge the factory , 
any person found acting as munger, vi 11 110 yuch person is found , the occupier 
himsolt, shall be decmed to he the manager of the true toit for the puposes 
of this Act 

CHAPTER II 

THE INSPECTING STAFF 
8 . Inspectors . - ( 1 ) The Provincial Government may , by notification in the 
Official Gazette , appoint such persons as possess the prescribed qualification to 
be Inspectors for the purposes of this Act and mit assign to them buch loval 
linute As it may thing fit 

( 2 ) The Provincial Government inay by notification in the Official Guzette 
appoint any person to be . ( hiet Inspector vlio shall, in addition to the pouris 
conferred on a Chict în per tot under this Act + Xtl "the the posters of an In 
spector throughout the Province 
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( 3 ) No person shull he appointed under sub - section ( 1) , sub -section ( 2 ) or 
sub -section (6 ) or, having been so appointed , shall continuo to hold oftice , who 
is or becomes directly or indirectly interested in a factory or in any process or 
business carried on thoroin or in any patent of machinery comiected thorowith . 

(4 ) Every District Magistrate shall be an Inspector for his district 

( 5 ) The Provincial Government may albo , by notification u8 xforosaid . 
appoint such public officers as it thinka fit to he additional Inspectors for all 
O guy at the purposes of this Act , within such local limits as it may assign to 
them l espectively . 

(6 ) In any area where there are inore luspectors than one , the Provincial 
Government moy , by notification as aforesaul, declare tho powers which such 
Tunnectors shall respectively exercise and the Inspector to whom the prescribed 
notices are to be sent . 

(7 ) Every Chief Inspector and Inspector shall be deemed to be a publio 
servant within the meaning of the Indian Penal Code (XLV of 1860 ), and shall 
he officially subordinate to such authority as the Provincial Government may 
specify in this bebalf 

9 . Powers of Inspectors . -- Subject to any rules made in this bohalf , An 
Inspector may, within the local liinits for which he is appointed , 

( 11) enter, with such Assistants , boing persons in the service of 
the Government, or any locul or othor public authority , as ho thinks fit, any 
place which is used , or which he has reason to believe is used , as a factory : 

(6 ) make examination of the premises , plant and machinery , require 
the production of any prescribed register and any other document relating 
to the factory , and tako on the spot or otherwige statements of any persons 
which he may consider necessary for carrying out the purposes of this Ach 

(r ) uxercise such other powers as may be prescribed for carrying out 
the purposes of this Act : 

Provided that no person shall be compelled under this section to answer 
any question or give any evidence tending to incriminate himself. 

10 . Oertifying surgeons . — ( 1 ) The Provincial Government may appoint 
qualified medical practitioners to be certilying surgeons for the purposes 
of this Act within such local limits or for such factory or class or description 
of factories an it may assign to then respectively 

( 2 ) A certifving surgeon mav , with the approval of the Provincial Gov . 
( lninent, authorise any qualified medical practitioner to exercise any of his 
powers under this Act for such period as the certifying surgeon may specify 
and subject to such conditions as the Provincial Government niny think fit to 
imrose , and references in this Art to a certifying surgeon shall be deemed to 
include references to any qualified medical practitioner when 50 authorised 

( 3 ) No person shall be appointed to he, or authorised to exercise the powerat 
of a certifying surgcon , or having been so appointed or authorised, continue 
to exercise such powers , who is or becomes the occupier of a factory or is or 
heroines directly or indirectly interested therein or in any process or business 
Crnjact on therein or in any patent or machinery connected therewith or is 
otherwiso in the cmplov of the factory 

( 4 ) The ccrtifving surgeon shall carry out such duties as may be prescribed 
in connection with 

(a ) the examination and mortification of young persons under this Act ; 

( b ) the examination of persona engaged in factories in such drogprous 
occupations or processen As may ho prescribod ; 
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( c ) the exercising of such inedical supervision as may be prescribed 
for any fuctory or class or vescription of factories whers 

(1) uses of illncsi havo occurred which it is reasonablo to l elieve 
are due to the nature of the manufacturing process (93ried on , or 
other conditiong of work prevailing, therein , 

(ii) by reason of any chiange in the manufacturing procoss carried 
in or in the substances used therein or hy reason of the adoption of 
Any new manufacturing process or of any new substance for use in 
a munufacturing process , there is the likelihood of injury to the 
health of workers employed in that manufacturing process ; 

(iii ) young persons are , or Arc about to be , ( inployed in any work 
which is likely to cause injury to their health , 
Explanation . In this section qualified medical practitionor " means a 
person holding a qualification granted by an authority specified in the Srhedule 
to the Judian Medical Degrees Act, 1916 (VII of 1916 ), or in the Schedules to 
the Indinu Medical Coucil Act , 1939 (XXVII of 1989 ) . 


CHAPTER III 

HEALTH 
11. Cleanlino88 . - ( 1) Every factory shall be kept clean and free from 
effluvio arising from any drain , privy or other nuisance, and in partioular 

(a ) accumulations of dirt and refuse shall be removed daily hy sweeping. 
or by any other effective method from the floors and benches of workrooms. 
and from staircases and pussages, and disposed of in a suitable manner ; 

(b ) the floor of every workroon shall be clouned at least once in every 
week by washing , using disinfectant, where necessary , or by some « ther 
effective method ; 

(c ) where i floor is liable to become wet in the course of any manu 
facturing process to such extent ns is ( pable of being clruined , nffuctive , 
means of drainage shall be provided and maintained ; 

( cl ) all inside walls and partitions , all ceilings or tops of roome and 
all walls , sides and tops of passages and staircases shall 

(i) whero they are pointed or varnishel, be reprinted or levar 
nished at loust once in every period of five years ; 

(ii ) whore they are painted or Viunisher or where they have 
Screith imprivious surfaces , be cleaned at least once in every period 
of fourteen months by such method as may be prescribed ; 

( rin ) in any othor case , be kept whitewashod or colourwashed , and 
the whitewashing or colourwishing shull ben "slrrier ont at lenst once 
in every period of fourteen months : 

( e ) the dates on which the processes required by clauso ( rl ) are arried 
out shall be entered in the prescribed register. 

( 2 ) If, in view of the nature of the operations curiel w in a tirotory , it is not 
possible for the occupier to comply with all or any of the provisions of sub - section 
( 1 ) , the Provincial Government may by order exempt Buch factory or 
class or doscription of factories from any of the provisions of that sub -secticin 
and specify alternative rethods for heeping the factory in , clean stuito 

12 . Dlaposal of wastes and effluents . - ( 1) Effective arrangements shall be 
made in every factory for the disposal of wastes and effluents due to the manu . 
facturing process carried on thoroin . 
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(2 ) The Provincial Government may indke rules prescribing the arrangernents 
to be made under sub - section ( 1) 0 : l eq uang thai the arrangements made in 
accordance with sub -section ( 1) shall be approved by such authority as may be 
prescribed . 

13 . Ventilation and temperature . - ( 1) Effective and suitable provision shall 
be made in every factory for securing and maintaining in every workroom - - 

(a ) adequate ventilation by the circulation of fresh air, and 

(6 ) such a temperature as wil, secure to workers therein reasonable 
conditions of comfort and prevent injury to health ; 
and in particular , 

(i) walls and roofs shall be of such material and so designed that such 
temperatwe shall uot be exceeded but kept as low as practicable ; 

(11) where the nature of the work carried on in the factory invulves, 
or is jikely to involve , the production of excessively high temperjtures , 
such adequate measures as are practicable shall be taken to protect the 
workers therefrom , by separating the process which produces such tempera 
tures from the workroom , by insulating the hot parts or by other effective 
means. 

( 2 ) The Provincial Government may prescribe a standard of adequate 
vent lation and reasonable temperature for any factory or class or description 
of factories or parts thereof and direct that a thermometer shall be provided 
and maintained in such place and position as may be specified . 

(3 ) If it appears to the Provincial Government that in iny factory or class 
or description of factories excessively high temperatures gan be reduced by 
such methods as whitewashing, spraying or insulating and screening outside wall 
or roofs or windows, or by raising the level of the roof, or by insulating the roca 
either by an air - space and double roof or by the use of insulating ro 
inaterials , or by other methods, it may prescribe such of these or other method 
as shali be adopted in the factory . 

14 . Dust and fume. ( 1) In every factory in which , by reason of tbs 
manufacturing process carried on , there is given off any dust or fume or other 
impurity of such a nature and to such an extent as is likely to be injurious 
or offensive to the workers employed therein , or any dust in substantial quanti 
ties effective measures shall be taken to prevent its inhalation and accumu 
lation in any workroom , and if any exhaust appliance is necessary for this 
purpose, it shall be applied as near as possible to the point of origin of the 
dust, fume or other impurity , and such point shall be enclosed so far as possible . 

(2 ) In any factory no stationary internal combustion engine shall be operated 
unless the exhaust is conducted into the open air , and no other internal com . 
bustion engine shall be operated in any room unless effective measures have 
been taken to prevent such accumulation of fumes therefrom as are likely 
to be injurious to workers employed in the room . 

15 . Artificial humidification . -- ( 1 ) In respect of all factories in which the 
humidity of the air is artificially increased , the Provincial Government may 
make rules , 

fa ) prescribing standards of humidification ; 

(6 ) regulating the methods used for artificially increasing the humi 
dity of the air ; 

(c ) directing prescribed tests for determining the humidity of the air 
to be correctly carried out and recorded ; 

(d ) prescribing methods to be adopted for securing adequate verti. 
lation and cooling of the air in the workrooms. 
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( 2 ) In any factory in which the humility of the air is intificially increased , 
the water used for the purpose slioll love taken from a pulzblii milyly , on thur 
source of drinking water , or shall be effectivel : [ urilied hetoru it is so 114ed 

( 3 ) It it appears to an Inspector thut the water used in a factory for in 
creasing liumidity which in tuul tu be utteeturils pour les mir u sutuse 
( ) is not affectively puntal lie inny wrte on the manager of the fnctory in 
order in writing, specifying the measures which in his opinion should be 
udopted, and requiring then tu lu carried ont liefore specified (hult 

16 . Overcrowding.--- ( 1 ) No rooin in any factory shall be overcrowded to 
fin ( xtent mjurious to thi health of the workir employod therein 

12 ) Without prejudici to the gencrality of sub -section (1 ), there shall be 
in every workroom of a factory in existence on the date of the commencement of 
this Act in last thrch hundred anil fifty cuhr lust und of a factor, built after 
the commencement of this Act at last tivi hundred ruler trucol est mon frir 
every worker employed therein , and for the purpoSCH of this sub - section 10 
acoount shall bo tokon of any spadres which is more thin fourterina Friel rinn the 
level of the floor of the room . 

( 3 ) If the Cut Inspector hr order in writing 80 equires , there shall be 
posted in cach workroom of a factory a potich specifying the maximum num 
ber of workers who may , in conpliance with the provisions of this section , 
low umplovel in the 10011 

( 4 ) The Chief Inspector may by order in writing exempt subject to such 
condition , if any, as he my think it to impose , any workroom from the pro 
visions of Uus scolion , if he is patistierl that coinpliance there with in respect of 
the roon is unnecessary in the interest of the houlth of the workers employed 
therein 


17 . Lighting . - - ( Z ) In every part of y factoiv where workers are werking 
or pissing thore shall be provideil and maintained sufficient and sutable 
lighting, 11urul or artifrjal, or huth . 

(2 ) In every factory rull glazed windows and Skylights Horl toi thi ngiting 
of the workrooms shall be hapt clean on both the inner wd outer wurfumes 
and so far as compliance with the provisions of my rulus 

ler mith 
sectiou (3 ) of section 13 will allow , free from obstruction 

( 3 ) Di; every factory effective provision hall , wv fui H is plljuhl , la 
made for the prevention of 

(a ) glare , either directly from it source of light or buz rcflcrtion form 
a smooth or polished surface ; 

(b ) the formation of shadows to such an extent is to ( SP Corsirain 
or the risk of Arcident trs srly worker . 

(4 ) The Provincial (tovernment av proscribc standards of silicient and 
suitable lighting for factorios or for any loss or description of factories or 
for any manufacturing procosh . 

18 . Drinking water . -— ( 7 ) In Avery factory offertiv . arranponents shall lies 
made to provide and maintain t quitably points suvenirullu situat al for 
all workers omploved therein º suficient supils of wholesome drinking water 

(8 ) All such points shall bo legibly markert " drinking water in a Inngunga 
understood bv a majority of the workers employed in the factory , and no auch 
point shall be situated within twenty felt, of Any washing placc, urinal it latrine 
unless a shorter distance is approved in writing by the Chief Inspector 
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( 3 ) In every factory wheroin more than two hundred and filty workers are 
ordinarily employed , provision shall be made for cooling drinking water during hot 
weather by effective means and for distribution thereof. 

(4 ) In respect of all factories or any class or descriptio), of factories the 
Provincial Government may make rules for securing compliance with too 
provisions of gub - sections ( 1 ), (2 ) and ( 3 ) and for the exuinination by prescribed 
authorities of the supply and distribution of drinking watei in fnoturies , 
19. Latrines and urina ]8 . — (1) In every factory 

( a ) sufficient latrine and urinal accommodation of prescribed types 
alall bu provided conveniently situated and accessible to workers at all 
times while they are at the factory ; 

(6 ) separate enclosed accommodation shall be provided for male and 
Ternalo workers ; 

( 0 ) such accommodation shall be adequately lighten una ventilnted , 
And no lutrine or urinal shall , unlegg specially exempted in writing by the 
Chief Inspector, communicate with any workroom except throity in inter 
vening open space or ventilated passage ; 

(d ) all such accommodation shall ho maintained in a clean and sal 
tary condition at all times ; 

(6 ) swcepers shall be employed whose primary duty it would be to keep 
olean latrines , urinals and washing places . 

(2 ) In every factory wherein more than two hundred And fifty workers are 
ordinarily employed 

(a) all latrine and urinal 110commodation shall he of prescribed sanitary 
types ; 

(b ) the Hoors and internal walls , up to a height of three feet , of the 
latrines and urinals and the sanitary blooks shall be laid in glazed tiles or 
otherwise finished to provide x smooth polished impervious surface ; 

(o ) without prejudice to the provisions of cinuses (d ) and (c ) of sub 
section ( 1) , the floors , portions of the walls und blocks so laid or finished and 
the sanitary pans of latrines and urinals shall be thoroughly washed and 
clouned ut least once in every seven days with suitable detergents or 
disinfectants or with both . 

( 3 ) The Provincial Government may prescribe the number of latrines and 
urinals to be provided in any factory in proportion to the numbers of inale and 
female workers ordinarily employed therein , and provide for such further 
muttors in respect of sanitation in factories , including the obligation of workers 
in this regard , as it considera necessary in the interest of the health of the 
workers employed therein . 

20 . Spittoons . — ( 1 ) In every factory there shall be provided a sufficient num 
ber of spittoons ju convenient places and they shall be myintained in a clean 
and hygienic oondition . 

(? ) The Provincin ) Governinont muy muke rules prese-ribing the typick und 
the number of spittoons to be provided and their luontion in any furtory and 
provide for such further matters relating to their maintenancm in it clean and 
hygienic condition , 

( 3 ) No person shall spit within the premises of a factory except In the 
spittoons provided for the purpose and a notice containing this provision 
and the penalty for its violation shall be prominently displayed at suitable 
places in the premises . 

(4 ) Whoover spits in contravention of sub -section ( 3 ) shall be punishable 
with fine not exceeding five mipees . 
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CHAPTER IV 

SAFETY 
21 . Fencing of blachinery . - (1) Iu every factory the following , numely ,-- 

(i) every moving part of a prime mover and every 1lywheel connocted 
to u prime mover , whether thu prime mover or tlywheel is in the engine 
house or not ; 

( it) the headrace and tailrace of every water -wheel and water turbine , 

( iii ) any part of a stock -bar which projects beyond the head stock 
of a lathe ; and 

(iv ) uuless they are in such position or of such construction as to be 
Bafe to every person employed in the factory as they would be if they were 
securely fenced , the following , nainely , 

( a) every part of an electric generator, a motor or rotary convertor ; 
(b ) every part of transmission machinery ; and 

(o ) every dangerous part of any other machinery , 
shall be securely fenced by safeguards of substantial construction which shali 
to kept in position while the parts of machinery they are fencing are iu motion 
or in 188 ։ 

Provided that for the purpose of determinmg whulnut any part of mühinery 
is in such position or is of such construction us to be suie as aforosaid , account 
shall not be taken of any occasion when , it being necessary to make an exumi. 
nation of the machinery while it is in motion or , as a result of such exuning 
tion , to carry out any mounting or shipping of belts , lubrication or other ad 
justing operation while the machinery is in motion , such examination or 
operation is made or carried out in accordance with the provisions of soction 22 . 

(2) The Provincial Government may by rules prescribe such further prucuu 
tions us it may consider necessary in respect of any particular muchinery or 
purl thereof, or exempt , subject to such condition as may be prescribed , 
for securing the safety of the workers , any particular machinery or part thereof 
trom the provisions of this section . 

22. Work on or near machinery in motion . - (1 ) Where in any factory it be 
comes necessary to examine any part of machinery referred to in soction 21 
while thao inachinery is in motion , or as a result of such exuinination , to carry 
out any mounting or shipping of bells , lubrication or other adjusting operation 
while the machinery is in motion , such examination or operation shall be nude 
or carried out only by a spacinlly trained adult inale worker wearing tight lit 
ting clothing whose name has been recorded in the register prescribed in this 
behalf and while he is so engaged , 

(a ) such worker shall riot handle a belt at a moving pulley unless the belt 
is less than six inches in width and unless the belt- joint is either laced 
or flush with the belt ; 

(b ) without prejudice to any other provision of this Act relating to the 
fencing of machinery , every set screw , bolt and key on ins ritulving 
shaft , spindle , wheel or pinion , and all spur , worm and other toothed or 
friction gearing in motion with which such woher would otherwise be 
liable to come into contact , shall be securely fenced to prevent such 
contact . 

( 2 ) No woman or child shall be allowed in any factory to clean , lubricate or 
adurt any part of tho machinery while that part is in motion , or to work 
between moving parts , or betwocn fixed and moving parts , of any machinery 
which is in motion . 
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101 Thu Frovincial Government may , by notification in tho Oficial Gazette , 
prohlubit , in Any specifieil furtury or class or description ut factures , the lean 
ing , lubrient. nig ur udjusting by any person of specitest parts of 10Achery when 
thome parts are in niotion 

23 . Employment of young persons on dangerous machines . - - ( 1) No young 
Torson shall work at any machine to which this section applios , unless he has been 
fully instructed in to the dangers ring in connection will the 111mins and 
thu precautions to be observed ind - - 

(a ) bus received sufficirit training in work at thH macbinc, or 
· (b ) is under aloquate supervision by x person wlio bas a thorough 

knowleilge and experience of the machine. 

( 2 ) Sub - scction ( 1) shalı apply to such machines as may be proscribed by the 
Provincial Govorument , being machines which in ita opinion are of such a 
dangerous churacter that young persons ought not to work at them unless the 
for going requirement are complied with 
24 . Striking gear and devices for cutting off power — 7) In cuery factory , 

(q ) suitable striking ghir 2 other ufficient rachunicul appliances $12,411 
be provided and maintained and used to move driving beltu to and frofony 
fast and loose pulleys which form part of the transmission machinery and 
such gcar or appliances shall be so cunstructed, pinced and maintained 
ng to prcvent the helt from creeping back on to the fust pulley ; 

(b ) driving beits when unt in ure shall not be allowed to rest cor ride lipon 
shafting in motion . 

(? ) In every factory suitable devices for cutting off power in emorgencies 
from running machinery shall be providerl and maintained in every work -room : 

Provided that in l espect of factories in orcration before the commencement 
of tlus Act , the provisions of this guh -sertion shall apply only to work - rooms in 
which electricity is used as power 

25 . Self-acting machines . — No trversing part of it self -.1cting 112c hinc in 
any factory und no material eurried thoreon shall if the sunne over whirl it runy 
16 a ypac uver which any person is liable to pass , whether in the course of his 
employment in therwise , be allowed to run on its ouluard or inward traverse 
within a distance of cighteert inches from any fixed structure which is not part 
of the machine . 

Providod that the Chief Inspector may permit the continued use of a machine 
installer before the commencement of this Act which does not comply with the 
roquirements of this section on such conditions for ensuring safety as ho may 
think fit to impose , 

26 . Oasing of now machinery . - ( 1) In ull uchincry driven by power and in 
stalled in any factory after the commencement of this Act, 

( a ) Avery set screw , holt or key on any revolving shaft, spindle , wheel 
ir pinioj) shall be 80 sunk , energed or otherwise effectively guarded 49 tu 
prevent dunger ; 

(h ) all gpur, worm and othor toothed or friction gcaring which doon not 
l equire frequent adjustment while in motion shall be completely encased , 
unless it is so situated as to he as anfe as it would be if it were completely 
encased . 

( 2 ) Whoever sells or lets on hiri or , as agent of n seller or lirer , ( uses or 
procures to be solil or let on hire for uge in a factory any machinery driven by 
power which does not comply with the provisions of gub -section ( 1 ), shall be 
punishable with imprisonment for a term which may oxtend to three months ago 
with fino which may extend to five hundred rupees or with both . 
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(3 ) The Provincial Government may make rules applying the provisions of 
this section to any particular machine or class or description of machines and 
specifying the types of safeguards to be provided thereon . 

27 . Probibition of employment of women and children near cotton - oponor8 . -- 
No woman or child hull he emploved in any part of il frutory for pressing cotton 
in which y cotton -opener is at work : 

Provided that if the feud - end of u cotton -opener in # loom 5tporated from 
the delivery end by # partition extending to the mof or to such height 18 the 
Inspector may in any particular case specify in writing, women and children 
Meny ba employed on the side of the partition where the feed- end is situated . 
28 . Hoists and Utts . - ( 1 ) In every factory 
40 ) every hoist and lift shall be - - 

(i) of good machonicul construction , summuterial and slegte 
strength ; 

(i ) proporly mainúrined , and shall be thoroughly examined by a 
competent person at least once in every period of six months, and a 
register shall be kept containing the prescribed particulars of every 
such examination ; 

( b ) every hoistwny and liftu ay shall be sufficiently proterted by an en 
closure fitted with gaten , and the hoist or lift and every such enclosure shall 
le no constructed as to prevent any person or thing from being trapped 
between any part of the hojat or lift and any fixed structure or moving part ; 

( (") the maximun safe working load shall be plainly marked on every 
noist or litt , anil tuo broned grenter the mich luned shall be inreal thereoli ; 

(d ) the cage of overy hist or lift used for carrying persons shall be fit 
ter with a gate on each side from which access is afforded to u lauling , 

(t ) every gate referred to m crude (h ) or causH (17 ) shall be fitted with 
interlocking or other thicient device to Nerule that the pite (annot be open 
Crnycept when the cage is at the landing and that the (" lige cannot be 
moved unless the gate is cloned , 

(P ) The following additionnl requirements shall apply to hoists and lifts used 
for carrying persons and installed or it constructed in a factory after the com . 
mencement of this Act, namely : - - 

(a ) where the cage is supportert by rope or cliniu , there shall be at least 
two ropes or chains separately connected with the onge and balance weight, 
and cach rope or chain with its attachments shall be capable of carrying 
the wbole wright of the coge together with its inaximuni load ; 

(b ) efficient devices shall be provided and maintained capable of sup 
porting the onge together with its maximum load in the event of breakage 
of the ropes, cluing or nttnchments ; 

( 6 ) An cfficient utomatic device shall be provided and maintained to 
prevent the cage from over -ruuning 

(3 ) The Chief Inspector may pernit the continued use of a boist or lift in 
staldeed in a factory before the commencement of this Act which docs not fully 
coniply with the movis ons of sub section (1 , upon such conditions for en 
auring safety as ho may think fit to impose . 

In The Provincial Government may, if in respect of any class or description 
of hoist or lift, it is of opinion that it would be uniensonable to enforce any re 
yuirement of sub -sections ( 1 ) and (3 ), by order direct that such requiremeno 
5001 not rply to such class or description of hoist on lift , 
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29 . Uranog and other lifting machinary . - ( 1) The following provisions shall 
upply in respect of cranes and all other lifting inachinery (other than 1918ts ang 
lifts ) in any factory, namely : 

(a ) every part thereof , including tho working gear, whether fixed or 
movable , ropes and chains and anchoring and fixing nppliances shall be 

(i) of good construction , sound material and adoquate strength , 

(ii) properly maintained , and shall be thoroughly examined by a com 
petont person at least once in every period of twonlve months , and a regis 
ter shuil be kept wuntaining the prescribed particulars of every such ex 
Ainination ; 

(b ) no such machinery shall he loadod beyond the safe working load 
which shall be plainly inscribed thereon ; 

(0 ) whilo any person is omployed or working on or ear the wheel 
crack of a truvelling Crane in uny place where he would be lible to be stuck 
by the cruna , ottoclive nieușures shall be taken to Angule that the Pune 
does not approach within twenty feet of that place . 

( % ) The Provincial Governinent may mnako rules in respect of any lifting 
inachinery or class or description of lifting machinery in factories — 

(a ) prescribing requirements to be complied with in addition to those 
set out in this section ; 

(b ) exempting from compliance with all or any of the requirements if 
this section , where in its opinion such compliance is u ccessary or impul HC 
ficable . 

30 . Rovolying machinery ---- ( 1) In cvcry room in a fnotory in which the peon 
cess of grinding is carried on there shall be permanently affixed to or placed near 
each machino in use a notice indicnting the maximum safe working peripheral 
speed of every grindstone or abrasive wheel, the speed of the shaft, or spinulle 
upon which the wheel is mounted , and the Jinmeter of the pulley upon such 
shaft or spindle necessnry to securo such safe working peripheral speed 

( 2 ) The speeds indicated in notices under sub -section ( 1) shall not be mi 
ceeded . 

( 3 ) Effective measures shall be tnken in every factory to engure that the 
anfe working poripheral speed of every revolving vessel, cage , baskot , flywheel, 
pulley , disc or similar appliance driven by power is not exceeded . 

31. Pressure plant. - ( 1 ) If in any factory any part of the plant or machinery 
used in a manufacturing process is operatod at a pressure above atrriospheric 
pressure effective measures shall be taken to ensure that the safe working pres 
sure of such part is not exceeded . 

(2 ) The Provincial Government may inake rules providing for tbe examina 
tion and testing of any plant or machinory such as is referred to in sub - geotion 
( 1 ) and prescribing such other safety measures in relation thereto as may in its 
opinion be necessary in any factory or class or description of factories 
32 . Floors, stairs, and meang of accon . - In every factory - - 

( a ) all floors , steps , stairs, passages and gangways shall be of sound 
construction and properly maintained , and where it is necessary to ensure 
safety , steps , stairs , pabaages and gangways shall be provided with sub 
stantial handrails ; 

(6 ) there shall , so far as is reasonably practicable , be provided and 
maintained safe means of access to every place at which any person is at 
Any time required to work . 
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33. Pits, sumps, openings in floors, etc. - In every factory every fixed vessel, 
surap , tank , pit or opening in the ground or in a floor which , by reason of its 
depth , situation , construction or contents , ig or inay be a source of danger , shall 
be either securely covered or securely fenced 

(2 ) Tho Provincial Government may , by order in writing , exempt , subject 10 
such conditions as may be prescribed , any fnctory or class or description of fac . 
tories in rospect of any vessel, simp, tank , pit or opening from coinpliance 
with the provisions of this sertion . 

34 . Excessive weights. — (1) No person shall be employed in any factory to 
liit , carry or move any lond so heavy ns to be likely to caure him injut, 

2 ) The l rovincial Government may mike nilos prescribing thc maximilin 
weights which inny he liftard, ulrich or innveil by nilult men , Adult women , 

dolescents and chillien eroployed in factories are in : 1117 class or description of 
factories or in corrying on any specified process 


35. Protection of eyes . hu respect of my such n utrcturing process cor 
riecl on in any factory as rnny he prescribed , being il process in which involve - -- 

(a ) risk of injury to the eyes from particles or frugtnents thrown off 
in the course of the process , or 

(b ) risk to the oves by roason of exposure to excessive light,- 
tu - Provincial Government may by rules require that effective screens or suit 
ubl . goggles sh ]l be provided for the protection of persons employed on , or 
ni the immediate vicinity of, the process . 


36 . Precautions against dangerous fumes. - (1) In any factory no person shall 
anter or he permitted to enter any chamber , tank , vat , pil , pipe, thue or other 
confinerl space in which langerous fumis nre likely to be present to suoli mu 
extent as to involve risk of persons heing ovcroome thereby , unless it is pro 
viiled with a manhole of adequinte size or other effective means of egress 

(2 ) No portable eloctric light of voltage exceeding twenty -four volts shall be 
permitted in any fnctory for uso inside any confined space such as is referred to 
in sub - section ( 1 ), and where the fumes present are likely to be inflammable , 
no lomp or light other than of flame-proof construction shall be permitted to 
beo libed in such confined spaco . 

( 3 ) No person in any factory shall enter or be permitted to entor any confined 
space such as is referred to in sub - section ( 1 ) until all practicable measures 
have been taken to reinove any fumes which inay be present and to prevent any 
ingress of fumer and unless either.com 

( a ) a certificato in writing has been given by a competent person , breed 
on & test carried out by himself, that the space is free fron dangerous 
fumes and fit for persons to enter, or 

(b ) the worker is wearing suitable broathing apparatus and belt 
securely attached to a rope , the free end of which is held by & person 
standing outside the confined BPACO . 

( 4 ) Suitable breathing apparatus, reviving Apparatus and belts and ropes 
shall in every factory be kept ready for instant usc beside any such confined 
Spage as aforesaid which any person has entered , and all such apparatus shall 
be periodically examined and certified by a competent person to be fit for use ; 
and & sufficient number of persons employed in every factory shall be trained 
And practised in the use of all such apparatus and in the method of restoring 
respiration . 
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(6 ) No porxon shall be permitted to enter in any factory any boiler furnace, 
boiler flue, chamber tank , vat, pipe or other contined space for the purpose of 
working or making any examination therein until it has boun sufliciently cooled 
by ventilation or otherwise to be safe for persons to enter . 

(6 ) The Provincial Government muy make rules prescribing the niinimum 
dimeusions of the manholes referred to in sub -section ( 1 ) , und inay by order in 
writing exempt, subject to such conditions as it may think it to impose , any 
factory or class or description of luctories from compliance with any of the liro 
visions of this section , 

87. Explosive or inflammable dust, gas , etc . — ( 7) Where in any factory any 
inanufacturing process producer dust, gas, fume or vapour of such, baracter 
and to such extent is to be likely to exploredes on ignition , all practicable 
measures shall be taken to prevent any such explosion by - - 

so ) effective enclosure of the plant or mahir.ery inserl in the prox21894 , 

(1 ) removal or prevention of the accumulation of such Just gas , lume 
or vapour ; 

(c) exclusion or effective enclosure of all poss ble sources of ignition . 
( Where in any factory the plont or much nery used in a process such as 
3 referred to in sub - section ( 1 ) 18 not so Constructed us to withstand he proba 
le pressure which such an explosion 18 nforesaid would produce , ull practicable 
7eabures shall be taken to restrict the spread and offects of the explosiou by 
the provision in the plaint or machinery of chokas halflos , venty or other effective 
appliances . 

( 3 ) Where any part of the plant or lunchu ! *pov in factors coutuin ay ( l 
plosive or inflammable 48 or vapour under presaua uranter the atmospheric 
pressure, that part sliall not be opened ricept in all cordance with the following 
provisions , 11: mely : 

(a ) before the fastening of any joint of any pipe romeeted with the 
part or the fastening of the cover of any opening into the part is loosenedd, 
any flow of the gas or vapour into the part or any such pipe shall be 
effectively stopped by a stop -valve or other means ; 

(b ) before any such fastening as aforesaid is removed , all practicable 
measures shall be taken to reduce the pressure of the gas or vapour in 
the part or pipe to Atmospheric pressure ; 

(r ) where any such fastening us aforesaid has been loosened or remov 
ed effective measures shall be taken to prevent any explosive or mtum 
muble pus or vapour froir entering the part or pipe until the fratening 
has been secuired , or, as the “ne may be, securely replaced : 
Brovided that the provisions of this sub -section shall not apply in the case 
f plant or machi11147 instalart in the oven air 

(4 ) No punt, tank or vessel which contains or hos contained any cxplosive 

infummable substance shall be subjected in any factory to my welding 
ulazing , soliloring 01 (“litting operation which involves the applicention of heat 
unlens adoquatic measures have first hero takeri to renovo suen substance aud 
any ſumus ar sing therefrom or to her such substance and fumar 1100 -HXplo . 
sive or non - inflnminable , and 110 suclı substance shall be allowed to enter auch 
plant, tank or vessel after any such operation until the metal has cooled suffi . 
ciently to prevent : lly risk of igniting the substance . 

(5 ) The Provincin Governmentmy by rules cxempt, subject to such condi 
tions us may be prescribed , any factory or class or description of fnctories from 
compliance with all or any of the provisions of this section , 
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38 . Precautions in case of Aro . -( 1) Every factory shall be provided with 
much means of escape in ( ll be of livells may be prescribed , and if it appears to 
the Inspector that any factory jg not so provided , he may serve on the manager 
of the factory an order in writing sprcifying the measures which , in his opinion 
should be ndupted to bring the factory into conformity with the provisions of 
this section und Any rules maile thereunder, and requiring them to be carried 
out before a date specified in the order. 

(2 ) In cvery factory the doors atfording exit from any room shall not be look 
ed or fristener un thut they annot be easily and imediately opened from the 
insiile while my person is within the room , and all such doors , unless they are 
of the sliding type , shall be constructed to open outwards. 

( 3 ) Drivery frictory , every window , door or other exit affording # means 
of escape in case of fire , other than the ineans of exit in ordinary 1160 , bal} he 
distinrtivoly market in at language understood hy the majority of the workers 
anil in real letters of demunte size or by some other effective and clearly under 
stood nign . 

11) There shall be provided in every factory effective and renrly audible 
nieans of giving warning in case of fire to every person employed in the factory . 

(-) ) A free passage -why giving access to ench means of escape in case of fire 
shall be inuintained for the use of all workers in every room of a factory . 
(0 ) Effective measures shall be taken to ensure that in every factoryn - 

( a ) wherein more than twenty workers nre ordinarily einployed in any 
price above the ground floor , or 

( h ) wherein oplosive or highly in diunmable materials pre used or 
storod , 
all the workers ille funiling with the means of escape in case of fire and hav 
been adequately trained in the routine to be followed in such case . 

11) The Provincial Government may inuke rules prescribing , in respect 
any factory or class or description of factories , the means of escape to be prc 
vided in onse of fire and the nature and amount of fire -fighting apparatus to bi. 
providerl and maintained , 

39 . Power to require specifications of defective parts or testa of stability .-- 
If it appears to the Inspector that any building or part of a building or any part 
of the unita , Minchinery or plant in a fnotory is in such a condition that it may 
be dungerous to human life or bufety , he may serve on the mallager of the fac 
tory a order in writing requiring him before a specified nlato 

(a ) to furuislı such drawings , specifications and other particulara 18 
may be necessary to determine whether such building, ways, machinery 
of plant can be used with safety , or 

(b ) to carry out much tests in bich manner as may be specified in the 
rder , and to inform the Inspector of the results thereof 
40 . Safety of buildings and machinery – ( 1) If it ]ipeni s to the Inspector 
thint any huilling of purt of it building or any part of the WILVA , machinery or 
plant in a factory is in such a condition that it is dangerous to human life or 
safety , he may serve on the maniger of the factory an order in writing specify 
ing the medules which in him opinion should be adopted , and requiring them to 
be ( rried out before H specifical date , 

(2 ) If it uppe :il s to the Inspector that the use of my building or part of a 
building or any part of the ways , muchinery or plant in a factory involves im 
minent danger to human life or safety , he may serve on the manager of the fac 
tory a order in writing prohibiting its use until it has been properly repaired 
or altered . 
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41, Power to make rules to supplement this Ohapter . - The Provincial Gov . 
ernment ay muke rules requiring the provision in any factory or in any class 
or description of factories of such further devices for securing the safety of 
persons employed therein 48 it may deem necessary . 


CHAPTER V 

WELFARE 
42 . Washing facilities . — 1) In cvery fictory , 

( ) udequate and suitable facilities for washing shall be provided and 
maintained for the use of the workers therein ; 

(b ) seperate and adequately screeneil fuclities shall be provided for 
the use of male and female workers ; 

(c ) sugh facilities shall be conveniently accessible and shall be kept 
clean . 

( 9 ) The Provincial Governnient may, in respect of uny fuctory or class or 
description of factories or of any manufacturing process, prescribe standards 
of adequate and suituble facilities for washing 

43 . Tacilities for storing and drying clothing . - - The Provincial ( overnment 
may, in respect of any factory or class or description of factories , make rules 
requiring the provision therein of suutable places for keeping clothing not worn 
duriug working hours and for the dryiug of wet clothing . 

44 . Facilities for sitting. - (1 ) In every factory suitable arrangements for 
sitting shall be provided and maintained for all workers obliged to work in a 
standing position , in order that they iniy take udvantage of any opportunities 
for rcat which inay occur in the course of their work . 

( 2 ) If, in the opinion of the Chief Inspector , the workers in any factory 
enguged in a particular manufacturing process or working in a particular room 
are able to do their work efficiently in a sitting position , he may , by order i 
writing, require the occupier of the factory to provide before a specified date 
buch seating arrangements ng may be prrctic•able for all workers mes engaged or 
working. 

( 3 ) The Provinciel Government may, hy notification in the official Gilzette , 
declare that the provisions of suh -section ( 1) shall not apply to any specified 
factory or class or description of fuctories or to any specifie ? manufacturing 
process . 

45 . First -aid appliances . — ( 1 ) Tliere shall in every factory be provided and 
waintained so as to be readily accessible during all working hours first -aid boICB 
ir cupboards equipped with the prescribed contents, add the number of such 
Joxes or cupboards to be provided and maintained shall not be less than one for 
very one hundred and fifty workers ordinarily employed in the factory . 

(2 ) Nothing except the prescribed contents shall be kept in the boxes and 
upboards referred to in sub -section ( 1 ), and all such boxes and cupbourils sball 
be kept in the churge of a responsible person who is trained in first-aid treat . 
ment and who shall always be available during the working hours of the factors . 

( 3 ) In every fectory wherein more than five hundred workers are 
eloployed there shall be provided and maintained in ambulance room of 
the prescribed size , containing the prescribed equipment and in the charge 
of such medioul and nursing staff as many be prescribed . 

48 . Canteong. ( 1) Tho Provincial Government may make rules requiring 
that in any specified factory wherein more than two hundred and Afty workers 
are ordinarily employed , a canteen or canteens shall be provided and main 
tained by tbe occupier for the use of the workers . 
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(8) Without prejudice to the generality of the foregoing power , such rules 
may provide for 

(a) the date by which such canteen shall be provided ; 

(b ) the standards in respect of construction , acoommodation , furniture 
and other equipment of the canteen ; 

( c ) the foodstuffs to be served therein and the charges which may be 
made therefor ; 

(d ) the constitution of a managing committee for the canteen and 
representation of the workors in thọ management of the canteen ; 

(© ) the delegation to the Chief Inspector , subject to such conditions 
as may be prescribed , of the power to make rules under clauso ( ). 

47 , Shelters , rest rooms and lunch rooms. - - ( 1) In every factory whorein 
more than one hundred and fifty workers are ordinarily employed , adequate 
and suitable shelters or rest rooms and e suitable luuch room , with provision 
for drinking water, where workers can cat moals brought by them , shall be 
provided and maintained for the use of the workers : 

Provided that any canteen maintained in accordance with the provisiono of 
section 46 shall be regarded as part of the requirements of this sub -section : 

Provided further that where a lunch room exists no worker shall cat any 
food in the work room . 

( 2) The shelters or rest rooms or lunch rooms to be provided under sub 
Bertion ( 1) shall be sufficiently lighted and ventilated and shall be maintained 
in « cool and clean condition . 
( 3) The Provincial Government may 

(a ) prescribe the standards in respect of construction , accommodation , 
furniture and other equipment of shelters , rent rooms and lunch rooms to be 
provided under this section ; 

(b ) by notification in the official Gazette , exumpt any factory or class or 
description of factories from the requirements of this section . 

48 . Orochos . - ( 1 ) In every factory wherein more than fifty women workors 
are ordinarily employed there shall be provided and maintained a suitable room 
or rooms for the use of children under the age of six yeare of buoh women . 

( 2 ) Such rooms shall provide adequate accommodation , shall be adequately 
Uglated and ventilated , shall be maintained in a clean and sanitary condition and 
shall be under the charge of women trained in the care of children and infants . 
(3 ) The Provincial Government may make rules 

(a ) prescribing the location and the standarde in respect of construo . 
timp , accommodation , furniture and other equipment of rooms to be provid . 
ed under this section ; 

(b ) requiring the provision in fuctories to which this section applies 
of additional facilities for the care of children belonging to women workers , 
including suitable provision of facilities for washing and changing their 
clothing ; 

( ) requiring the provision in any factory of free milk or refreshment 
of both for such children ; 

( 1 ) requiring that facilities shall be given in any factory for the 
mothers of such children to feed them at the necessary intervals . 

49 . Welfare oficorg , - ( 1 ) In every factory wherein five hundred or more 
workors are ordinarily employed the occupier shall employ in the factory 
guch number of welfare officers as may be presoribed . 

(e) The Provincial Government mạy prescribe the duties, qualifications 
and conditions of service of officers employed under gub -section ( 1 ). 
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60 . Powor to make rules to supplement this Ohapter , — The Provincial Gov 
orunent may raake rules 

(a ) exempting, subjeot to compliance with such alterpative arrange 
loents for the welfare of workers as may be prescribed , any factory or class 
or description of factories from compliance with any of the provisions of this 
Chapter ; 

( b ) requiring in any factory or class or description of fantories that 
representatives of the workers employed in the factory shall be associated 
with the inanagement of the welfare urtangements of the workery . 

CHAPTER VI 

WORKING HOURB OF ADULTS 
51. Weekly hours . — No adult worker shall be roquired or allowed to work 
in & factory for more than forty -eight hours in any woek , 

52 . Weekly holidays. .- ( 1 ) No adult worker sbull he required or allowed to 
work in a factory on the first day of the week (hereinafter cferred to as the 
urid dai), unloksa . 

(a ) he has or will hnve a holiday for a whole day on cre of the three 
Hayo iminediately before or after the said day , and 

(b ) the manager of the factory has, beforo the said day of the substi 
tuted day under clause (a ), whichever is earlier, 

(1) delivered a notice at the office of the Inspector of his intention 
to require the worker to work on the waid day and of the day which is 
to be substituted , and 

( ii) displayed a notice to that effect in the factory : 
Provided that no substitution shall be made which will result in any worker 
working for more than ten days consecutively without n holiday for a whole day . 

(2 ) Notices given under sub -section ( 1 ) may be cancelled by a notice deliver 
ed ut the office of the Inspeotor and a notice displayed in the factory not later 
than the day before the said dny or the holiday to be cancelled , whichever is 
carlier . 

( 3 ) Where , in accordance with the provisions of sub -section ( 1), any worker 
works on the said day and hus hud a holiday on one of the threo days im 
mediately before it , that snid day shall, for the purpose of calculating his 
weekly hours of work , be included in the preceding week . , 

83. Compensatory holidays . — 111 Where , as a result of the passing of an 
order or the making of a rule under the provisions of this Act exempting a factory 
or thg workers therein from the provisions of section 82 , a worker is deprived of 
any of the weekly holidays for which provision is made in sub -section ( 1) of that 
section , he shall be allowed , within the month in which the holidays were due 
to him or within the two months immediately following that month , compensa 
tory holidays of equal number to the holidays so lost. 

( 2 ) Tho Provincial Government may prescribe the manner in which the 
holidays for which provision is made in sub -section ( 1) shall be allowed . 

64, Dally hours. - Subject to the provisions of section 51, no adult worker 
Bhall be required or allowed to work in a factory for more than nine hours in 
any day 

35 . Intervals for rest . The period of adult workeln in a factory ench day 
shall be so fixed that no period sholl exceed five hours and that no worker anal 
work for more than five hours before he hins had an intervnt for rest of at least 
half an hour , 
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60 . Sproadovor . - - The periods of work of an adult worker in a factory 
shall be so arrunged that inclusive of his intervals for rust under section 56 , 
thuy shall not spread over inore tlian ton and a half hours in any day . 

Provided that the Chief Inspector muy , for rendons to be specified in 
writmg, increubu the spreadover to twelve hours . 


57 . Night shifts . Where a workor in tulitory works on a shift wuct 
extends beyond midnight , 

(@ ) for the purposes of sections 32 and 53 , a holiday for a whole day 
eball mean in his case a period of twenty - four consecutive hours beginning 
when his shift ende ; 

(b ) the following day for him shall be deemed to be the period of 
twenty - four hours beginning when such shift ends, and the brurs he has 
worked after midnight shall be counted in the previous day . 


08 . Prohibition of overlapping shiftg . - -( 1 ) Work shull not be carried on in 
any fuctory by means of a system of shifts so arranged that more than one relay 
of workers is engaged in work of the same kind at the same time. 

(? ) The Provincial Government may , subject to such conditions as may be 
prebcribeil , make rules exempting any tuctor or AS on leucription of tactories 
froin the provisions of sub -section ( 1 ) . 


59 . Extra wages for ovortime.--- ( 1) Whore a worker works in a factory for 
more then nine hours in any day or for more than forty - eight hours in any week , 
he shall , in respect of overtime work , he entitled to come out the rute of 
twice his ordinary rate of wages . 

( ) Where ally workers in a luctory are paid on a piece rote banks, the Provin 
cial Government, in consultation with the employer concerned, and the repre 
sentatives of the workers shall , for the purposes of this section , fix time rutes 
llon learly ils pomsible equivalent to the average rate of earnings of thon + Workers , 
and the rates 60 fixed - shall be deemed to be the ordinary rates of wages of 
those worker s 

(3 ) For the purposes of this section , " ordinary late of woges " means the 
basic wages plus such allowances , including the cushi equivalent of the advantage 
Accruing through the concessional sale to workers of foodgruins and other articles , 
as the worker is for thu tirne being entitled to , but sloem 110t include in bonus 

(4 ) The Provincial Governinent may prescribe the registers that shall be 
maintained in a factory for the purpose of securing compliance with the provi 
sions of this section . 

80 . Rostriction on double employmont. - -No adult worker shall be required or 
allowed to work in any factory on muy clay on which he has already been working 
in any other factory , suve in such cirruinsYNCH 125 mny be preseribed . 

81 . Notice of periods of work for adulta. - ( 1) There shall be displayed and 
correctly maintained in every factory in accordance with the provisions of sub 
section (2 ) of section 148 , a notice of periods of work for adults , showing clearly 
for every day the periods during which adult workers may be required to work . 

14 ) The periods shown in the notice required by sub -section ( 1 ) sball he 
fixed heforoland in accordance with the following provisions of this fuction , and 
whall be such that workers working for those periods would not be working in 
contravention of any of the provisions of sections 51 , 52 , 54 , 55 and 56 . 

( 3 ) Where all the adult workers in a factory are required to work during the 
game periods, the manager of the factory shall fix those periods for such workers 
generally . 


312 


(HAZETTE OF INDIA EXTRAORDINARY SEPT . 29 , 1948 


( 4 ) Where all the adult workers in a factory are not required to work during 
the same periods, the manager of the factory shall classify them into groups 
according to the nature of their work indicating the number of workers in euch 
group . 

(0 ) For each group which is not required to work on a system of shifts , the 
manager of the factory shull fix the periods during which the group may be 
required to work 

( 6 ) Wherh any group is required to work on a system of shifts and the relays 
are not to be subject to predetermined periodical changes of shifts , the manager 
of the factory shall fix the periods during which each relay of the group may be 
required to work 

( 7 ) Where any group is to work on a system of shifts and the relays are to be 
Suvert to predetermined periodical changes of shifts , the manager of the fructory 
shall Isaw up a scheme of shifts whereunder the periods during which any 
reluv of the group may be required to work and the relny which will be working 
at any time of the day shall be known for any day . 

( 8 ) The Provincial Government muy frescribe forms of the notice requirer 
by sul section ( 1) and the manner in which it shall be maintained . 

( 9 ) In the case of a fartory beginning work after the commoncement of this 
Act, a copy of the notice referred to in sub -section ( 1) shall be sent in duplicate 
to the Inspector before the day on which work is bogun in the factory . 

( 10 ) Any proposed change in the system of work in any factory which will 
necessitate a change in the notice refurred to in sub - section ( 1) shall be 
notified to the Inspector in duplicate beforo the change is made, and except 
with tho previous annction of the Inspector, no such change shall be made until 
one week has elapsed since tho last change . 

62 . Register of adult workers . - ( 1) The manager of every footory shall 
maintain a register ut adult workers , to be uvailable to the Inspector at all times 
during working hours , or when any work is being ( arried on in the factory , 
showing 

(a ) the name of each adult worker in the factory ; 
( b ) the nature of his work ; 
(o ) the group , if any , in which he is included ; 
(d ) where his group works on shifts , the relay to which he is allotted : 

(o) such other particulars as may be prescribed : 
Provided that, if the Inspector is of opinion that any muster roll ou register 
maintained as part of the routine of a factory gives in respect of any or all the 
workers in the factory the particulars required under this section , he may , by 
order in writing , direct that such muster roll or register shall to the correspond . 
ing extent be maintnined in place of, and be treated us , the register of adult 
workers in that factory. 

( B ) The Provincial (iovernment inny prescribe the form of the register of 
adult workers , the manner in which it shall be inaintained and the period for 
which it shall be preserved . 

03 . Hours of work to correspond with notice under section 81 and register 
under section 62 . - No adult worker shall be required or allowed to work in any 
factory otlıerwise than in accordance with the notice of periods of work for 
adults displayed in the factory and the entries made beforehand against his 
name in the register of adult workers of the factory . 
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64 . Power to make exempting rules. - (1) The Provincial Government mus 
inaku rules defining the persons who hold positions of supervis on or mannge . 
gent or are employed in a confidential position in a factory , and the provisions 
of this Chapter , other than the provisions of clause (b ) of sub -section ( 1 ) of geo 
tion 66 and of the proviso to that sub -section , shall not apply to any person 80 
defined 

( 2 ) The Provincial Government may inako rules in respect of adult workers 
in factorice providing for the exemption , to such extent and subject to such 
arouditions as may be prescribed 

(a ) of workers engaged on urgent repairs , from the provisions of sec 
tions 51, 52, 54, 55 and 56 ; 

( b ) of workers engaged in work in the nature of preparutory or compla 
luuntary work which must necesgarily be carried on outside the limits lair 
down for the general working of the factory , from the provisions of sections 
51, 54 , 55 and 56 ; 

( c ) of workerg engaged in work which is necessarily ou intermittent 
that the intervals during which they do not work while on duty ordinarily 
amount to more than the intervals for rest required by or under section 65 , 
from the provisions of sections 61, 54 , 50 and 50 ; 

( ul) of workers engaged in any work which for technical reasons mus! 
be carried on continuously throughout the day , from the provisions of sec . 
Lions 61 , 52, 54 , 55 and 56 ; 

(c ) of workers engaged in making or supplying articles of primo neces 
sity which must be made or supplied every day, from the provis ons of sec 
tiou 52 ; 

of workerg ongaged in a manufacturing process which cannot be 
trieci on excepl during fixed season14 from the provisions of sertion 5:2 ; 

(g ) of workers engaged in a manufacturing process which cannot be 
""Hrried on except at times dependent on the irregular action of naturel 
forces , from the provisions of section 52 anil 65 ; 

(h ) of workers engaged in engine- rooms or boiler- houses or in attending 
tri polfer -plant or transmission iriurhinery , from the provisions of section 52 . 

( 3 ) Rules made under sub -section ( 8) providing for any exemption may also 
provide for any consequontial exemption from the provisions of section Bl which 
the Provincial Government may deern to be expedient, subject to such condi 
tions as it may prescribe . 

( + ) li. making rules under this section , the Provincial ( invernulent shall 
not exceed , except in respect of temption under clause (a ) of sub - section ( 9 ) , 
the following limits of work inclusive ut overtime — 

(i) the tota number of huury of work in an eleli shull not po Keponad 1011 

( iv) the totul number of hour s of viertime work shull nut arr3 fifty 
Irin any alle quarter : 

Bxplanation . " Quarter " is il peror ! it thirte Reid?$44•utive 11ths 
beginning on the 1st of January , the 1st of April , the 1st oil July or the 1st 
of October ; 

(iii) the sprendovor inclusive of internals for lest olinll not exceed twelve 
hours in any one day : 

Provided that , subject to the previous upproval of the Chief Inspeotor , the 
Daily Inaximum specified in section 54 may be exceeded in orler to incilitate the 
change of shifts 

( 6 ) Rules mande under this section shall renain in force for not more than 
three years . 


314 


( UAZETTE OF INDIA EXTRAORDINARY SEPT. 23 , 1948 


88 . Power to make oxempting orders . ---( 1 ) Where the Provincial Govern 
ment is satjaficd that , owing to the nature of the work carried on or to other 
circumnatanous , it is unreasonable to require that the periode of work of any 
adult workers in any factory or class or description of factories should be fixed 
beforehund , it inuy, ly written order , relax or modify the provisions of section 
01 in respect of such workers therein , to such extent and in much muander 88 16 
may think fit, and subject to such conditions 88 it may deem expedient to on 
bure routiul over periods of work . 

( ) The Provincial Government or , subject to the control of the Provincial 
Government , the Chief Inspector , may by written order exempt , on such condi 
tious un it or he may deen expedient, any or all of the adult workers in Any 
dactory or group or class or description of factories from any or all of the provi 
sions of section 51, 52, 51 and 50 on the ground that the exemption is 
required to enable the factory or factories to deal with an exceptional press of 
Tork 

( 3 ) Any exemption given under sub -section (9 ) in respect of weekly hours of 
work shall be subject to the maximum limits prescribed under sub -section (4 ) 
of section 64 . 

( * ) No tucwry shall be exempted under sub -mection ( 3 ) for a primivperioris 
exceeding in the aggregate three inonths in any year . 

66 . Furthor restrictions on employment of women . - ( 1 ) Tlie proslave of 
this Chapter aliull, in their applicution to women in inctorien , he supplemented 
by the follouing further estrictions , manely : -- 

(a ) no exemption from the provisions of section 54 may be granted in 
respect of any woman ; 

(1 ) no woman shull he employed in any factory oncept herneen the 
hours of 6 A . M . and 7 P .M . : 

l oriler thut the I rovincial Guvernment mur, by utilication in the official 
Guzetta , in respect of any class or description of factories , vary the limita laid 
down in clause (b ), but so that no much variation a ll uthorise the en 
ployment of any woman between the hours of 10 P M . and 5 A. M . 

(2 ) The Provincial Government may make rules providing for the exemption 
from the restrictions set out in sub -section ( 1 ), to such extent and subject to 
such conditions of it may prescribe, of women working in fish - curing or fish 
conning factories, where the employment of romen beyond the hours specifed 
in the said restrictions is necessary to prevent damage to , or deterioration in , 
any raw material. 

( 3 ) The rules nade under sub -Station ( 2 ) shall remain in force for nut nore 
thun throu years at a time. 

CHAPTER VIJ 


EMPLOYMENT OF YOUNG PENSONS 


67. Prohibition of employment of young childron . -No child who has not 
completed his fourtmonth year shall be required or allow ou to voik 111 any 
factory . 

68 . Non -adult workers to carry tokens . A child who has completed his 
tourte .anth year of an adolescent shall not be required or Allowed to work in 
Any factory unless 

(a ) a certificate of fitness granted with reference to him under section 
60 is in the custody of the manager of the faotory , and 

( b ) such child or adolescent carries while he is at work & tokon giving a 
reference to such certificate . 
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69 . Oertlicatos of itness . - - ( 1) A certifying surgeon shall, on the application 
of any young porson or liis parent or guardian accoinpanied by a dovuinent 
sigued by the manager of a factory that such porson will be employed therein it 
certified to be fit for work in a factory , or on the application of the manager vi 
the factory in which any young person wishes to work , examine such person 
and ascertain his fitness for work in a factory . 

(2 ) The certifying surgeon , after examination , may grant to such young 
person , in the prescribed form , or may renew 

(a ) a certificate of fitness to work in a factory as a child , if he is satis 
much that the many person has completed his duurteenth yeul, that he 
31211 attained the prescribed physeal standards and that he is fit for urls 
Tork . 

b ) i certificate it fitness to work in a tictory ito au mult it he is 
satisfied that the young person hus completed his fifteenth roar and is fit 
for a full dose work in Hinctory 

Pended that unless the peptifying surgeon los preciso knoni cilges of the 
place at while the poing person proposes to work will of the m utacturing pro 
CW 11 uhich he will be employed , he shull not grant or nella chitificutu 
under this quh -section until he has tram no such place 
(U ) A certificate of fitness granted or renewed under sub -section ( 3 ) 

( a ) shall be valid only for a period of twelve months from the date 
thereof ; 

(6 ) may be made subject to conditions in regard to the nature of the 
work in which the young person may be omployed , or requiring re - examinu 

tion of the young person befora the expiry of the period of twelve inonthe 

( 1 ) wurtifying surgeon shall levche y ventilicite imted or reneurial 
under sub section ( 2 ) it in his opinion the holder of it is no longer a fit to work in 
the capacity stated therein in a factory . 

( 5 ) Where & certifying surgeon refuscg to grant or renew a certificate or 
certificate of the kind requested or revokes a certificate , lie ahull , of so requostunt 
by AnV p2son who would have applied for the Crirtilicate or the renew thereof , 
state his reasons in writing for so doing 

(6 ) Where a certifieate under this section with reference to Any youn : 
personi in grauted or renewed subject to such conditions AS nr referred to in 

lause (b ) of sub -section (3 ), the young person shall not be requred illoncest 
to work in any fuotory exrept i neuordance with thout conditions 

( 7 ) Any fee payable for a certificate under this section shall be paid long the 
Occupier and shall not be rerovalable from the young person , his parents or 
guurlinn 


70 . Efect of certificate of fitness granted to adolescent. ( 1 ) An adolescent 
who lux been granted a ccrtificate of fitness to work in i tactory of in adult 
under elaufles (b ) of sub -section ( ) of ction 19 and who while nt work in a 
frictuly carries a token giving reference to the certificate , shall be cleemed to be 
an nilull tor all the purposes of chapters VI and VIII. 

( ! ) in adolescent who has not been goute i cocoritieste o fitness to work 
in a frictory as an adult under the aforesuid clause ( h ) shall, notwithstanding his 
agi , bye Clermed to her chilil for nll the purposes of this Art 


71. Working hours for children . - ( 1 ) No child shall be employed or pernit 
ted to work , in any factory , 

(a ) for more than four and a half hours in yny dug ; 
(6 ) between the hours of 7 PM and B AM 
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( 8) The period of work of all children employed in a factory shall be limite : 
to two shifts which shall not overlap or spread over more than five hours each ; 
and each child shall be employol in only one of the rolays which shall riot , 
except with the previous permission in writing of the Chief Inspectoi , be changed 
moro frequently than once in a period of thirty days . 

( 3) The provisions of section 52 shall apply also to child workers, and no 
hxeinption from the provision of that section may be granted in ruspect of my 
child . 

(4 ) No child shall be required or allowed to work in any factory on any 
ilav on which he has nlrondy been working in another factory . 

72 . Notice of periods of work for children . — 1) There shall be displayed and 
correctly maintained in every factory in which children are employed in 
Accordance with the provisions of sub section (R ) of section 10A a notice of 
periods of work for children , showing clearly for every day the perods during 
which children may be required or allowed to work 

( C) The periods shown in the notice required by sub -section ( 1) shall be 
Axed beforehand in accordance with the method laid down for adult worker & in 
gection 61, and shall be such that children working for those periode would not 
be working in contravention of any of the provisions of section 71 . 

(3) The provisions of sub -sections (8), ( 9) and ( 10) of section 61 sball apply 
ilyen tro the notico required by suh section ( 1 ) of this section . 

78 . Register of child workers . - ( 1) The manager of every factory in which 
children aro cmployed shall maintain a register of child workers, to be avail . 
able to the Inspector at all times during working hours or when any work is 
being carried on in . faetory , showing 

( a ) the name of each child wcrhı r in the factory , 
(b ) the nature of his work , 
(o) the group , if any , in which he is included , 

(d ) where his group works on shifts , the relay to which he is allotted , 
And 

(o ) the nunber of his certificate of fitness granted under section 1! 
( 2 ) The Provincial Governinent may prescribe the form of the register of 
child workers , the manner in which it shall be maintained and the period for 
which it shall be preserved . 

74 . Hours of work to correspond with notice undor Bootion 72 and roglater 
under section 73 . — No child shall be employed in any factory otherwise than in 
nocordance with the notioe of periods of work for children displayed in the 
fnetory and the entries made beforehand against hiß name in the register of 
child workers of the factory 

76 . Powor to requiro modical examination . Where an Inspector is of 
npinion 

(a ) that any person working in a factory without a certificate of fitness 
18 a young person , or 

(b ) that a young person working in a factory with a certificate of fitness 
is no longer fit to work in the capacity stated therein , 
he may serve on tho manager of the factory a notioe requiring that such person 
or young person , as the case may be, shall be examined by a certifying surgeon , 
and such person or young person shall not , if the Inspector 80 directe , be 
employed , or permitted to work , in any factory until he has been so examined 
and has been granted a certificate of fitness or a fresh certificate of fitness , 19 
the case may be, under section 60 , or has been certified by the certifying burgeon 
examining him not to be a young person , 


GAZETTE OF INDIA EXTRAORDINARY SEPT . 28 , 1948 


317 


76 . Powor to make rules . - The Provincial Government may make rules 

( a ) prescribing the forms of certificates of fitness to be granted under 
section 69 , providing for the grant of duplicates in the event of loss of the 
original certificates , and fixing thu feeg which may be charged for such 
certificatos and renewals thereof and such duplicatus ; 

(b) prescribing the physical standards to be attained by children and 
nilolescents working in factories ; 

( c) regulating the procedure of certifying surgeons under this Chapter ; 

( d ) specifying other duties which certifying surgeons may be roquired to 
perform in connection with the employment of young persons in factories , 
und fixing the fees which may be charged for such duties and the persona by 
whom they shall be payabile . 


77. Certain other provisions of law not barred . — The provisions of this 
Chapter shall be in ad lition in , and not in clericution of the provisions of the 
Employinent of ( liildren Act, 1938 (XXV ) of 1938 ). 


CHAPTER VIII 


LAYE WITH WAGES 


78 . Application of Ohapter . - ( 1 ) The provisions of this Chapter shall not 
uperute to the projudice of any rights to which a worker may be entitled under 
any other law or under the terms of any award , ayrveient or contract of service : 

Provided that where such awurd , agreement or contract of service provides 
for a longer leave with wnges than provided in this chapter the worker shall be 
entitled only to such longer leave. 

Explanalion . — For the purpose of this Chupter leuve shall not, except as pro 
vided in section 79 , include weekly holidays or holidays for festivals or other 
similar occasions , 

2 ) The provision of this chapter shall not apply to any workshop of it 
Federal Ruilway . 

79 . Annual leave with wage8 . -- ( 1) Every worker who has completed a period 
of twelve months continuous service in a factory shall be allowed during the 
subsequent period of twelve months leave with wuges for a number of days cal 
Culated at the rate of ~ 

(0) if an adult , one day for every twenty days of work performed by him 
during the previous period of twelve months subject to a minimum of ten 
days, and 

( ii ) if a child , one day for overy fifteen days of work performed by him 
during the previous period of twelve months subject to a minimum of four 
teen duys : 

Provided that a period of leave shall be inclusive of any holiday which may 
verur luring such period : 

1°rovided further that where the employment of a worker who has completed 
a period of four months continuous servioo in factory is terminated before be 
has completed & period of twolve months continuous service , he shall bo deem 
ed to have become entitled to leave for the number of days which board to the 
number of days specified in this sub - section the same proportion as the 
period of his continuous service bears to the continuous service of 
twclre months and the occupier of the factory shall pay to him the amount par . 
able under section 80 in respect of the leave to which he is deemed to have 
become entitled , 
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* If a worker does not in any one such period of twelve inonths tako the 
whole of the leave allowed to him under sub -soction ( 1) , any leave not taken 
by him shall be added to the leave to be allowed to hiin under that sub -section 
in the succeeding period of twrólve inonths ; 

Provided that the total number of days of leaVO which may be carried 
forward o a succeeding period shall not exceed fifteen in the Catch of an adult 
or tliety in the case of in child 

Provided further that a worker who has applied for luate with wages but 
bas not been given murh leave in accordance with any scheme drawn up under 
sub -sections (4 ) and (5 ), shull be entitled to carry forward the unavuiled leave 
without any limit. 

( 3 ) A workar may in any such period i 1947.lve months apply in writing 
to the manager of the factory , not less than fiftomna full working days before the 
date on which he wishes his leave to begin , to take all the leave or any portion 
thetrof, lowable to him during that period under sub-sections ( 1 ) and (2 ) 

Provided that the number of inutalmunts in which the leave is proposed to 
be taken whall not rrreed thice : 

Provillud further that the application shall be inule not less th411 thirty 
full work ng days before the date on which the worker wishes his leave to 
begin , if he is amplover in i public utility service as defined in clause ( n ) ot 
Seetinu ? of the Industrial Disputes Act , 1947 (XIV of 1947). 

14 ) If, for the purpose of usuring the continuity of work in a factory. the 
occupier or minagur of the factory . in greement with the Works Committee 
of the factory constituted under section 3 of the Industrial Disputes Act, 
1947 ( XIV of 1947 ) or il siinilar committee constituted under any other Art , 
nr if there is no such Works Cominittee or a similar committee in the factory 
the occupier or the mannger of the factory in agreement with the representatives 
of the workers therein choven in the prescribed manner , Inay lodge with the 
Chiet Inspector 11 scheine in writing whereby the louve ollos able under this 
section may be regulated . 

(5 ) 4 scheme lodged under sub -section ( 4 ) shall be posted in convenient 
places in the factory and flise l top in force for a period of twelve months from 
the north on which it is loilgcid with the Chief Inspector, and may thereafter 
be renewal, with or without modification , for a further period of welve months 
at a time, by the manager in agreement with the Works Committee or a similar 
connittee or, as the cnbe may be, by the manager of the factory in agreoinent 
with the representatives of the workers as specified in sub -section ( 4 ) 

( 6 ! An application for leave which does not contravene the provisions of 
sub - section ( 3 ) shall not be refused unless the refusal is in accordance with 
n scheme frır the time being in Operntion under sub -sections ( 1) and ( 75 ). 

( 7 ) If I worker entitled to leave under sub sections ( 1) nul ( 2 ) is dischargard 
from the factory before he hus taken the entire lexive to which he is entitlari , 
or if living applied for and having not heen uranted such leave , he quils his 
employment before he has taken the lenva , the occupier of the factory shall 
pay him the mount payrlle under section All in l espect of the lear not tikro 
anit Suri rument shall be made before the expiry of the second working in 
after the day on which his employment is terminnteil . 

Frplanation 1. - -- For the purposes rf this section a worker shall be reemia 
to 110v completed a period of continuous servires in a factory , notwithstanilini, 
nny interruption in service during that period hrought about by 

(1) sickness, accident or authorised lenve not exceeding in the 
aggregate one -sixth of the period , or 


GAZETTE OF INDIA EXTRAORDINARY SEPT. 28 , 1948 


319 


( ii) & strike which 18 not an illegal strike or a lock out , or 

( iii) one or more periods of involuntary unemployment not exceeding 
in the aggregate one-twelfth of the period , or 

(iv ) leave admissible or granted under any other law . 
Explanation 2 . - " Authorised leave " shall include any casual absence du 
to any reasonable cause : 

Provided that the worker within a week from the commencemont of the 
absence gives the raisons for the ybsence in writing to the manager of the 
factory , and may include periods of unauthorised leave , not exceeding in the 
aggregate one -thirty -sixth of the period of continuo118 Hervice , but shall not 
include any weekly holiday allowed under section 52 which occurs at the 
beginning or end of an interruption hrought about by the leavo . 

Erplanatun 3 . - - " Illegal strike " means obrike which is illegal within tlie 
mouning of section 24 of the Industrial Disputes Act , 1947 ( XIV of 1947 , 
or of any other low for the time being in lirion relating to industrial disputes . 

80 . Wages during leave period . For the leave allowed to him under 
gection 79 a worker shull be paid at a ratu equal to the daily average of his 
total full-time errninga , exclusive of any overtimo enrnings and bonus, but 
inclusive of dearnens allowance and the incl MPURIT illiant of any lvantage 
acoruing by the sale , by the cmployer , of foodgrains , nd othor articles ut 
concessional ration from the date on which he worked furug ibe month 
immediately preceding his leave . 

81 . Payment in advance in certain cases . - A worker who has been allowed 
lenve for not less than four days in the case of an adult and five days in the 
CABO of a child under section 79 shall , before his leuve bogins, be paid the 
wages due for the period of the leave allowed. 

82. Power of Inspector to act for worker . - Any Inspector may institute 
proceedings on behalf of any workers to recover any sum required to be paid 
by an employer under this ( hapler whicli the employer has not paid . 

83 . Power to make rules . - Tho Provincial Government may prescribe tho 
keeping hy managers of factories of registory showing such particu ars as muy 
be prescribed and requiring such registers to be made available for examination 
by Inspectors 

84 Power to exempt factorleß . Where the Provincial Government is satisfied 
that the leave rules applicuhla to workers in a factory provide benefits which in 
its opinion are not less favourable than those for which this Chapter makes pro 
vision , it may , by written order , exempt the fac torv from all or any of the 
provisions of this chapter , subject to such conclitions na may bę wperitied 
in the order . 


CHAPTER IX 


SPHOIAL PROVINIONS 


86 . Power to apply the Act to certain proml9e8 . - ( 1 ) The Provincial Govern 
ment may, by notification in the official Gazette , declare that all or any of the 
provisions of this Act shall apply to any place wherein a manufacturing process 
is carried on with or without the aid of power or is 90 ordinarily carried on 
potwithstanding that 

(1) the number of persons employed therein is less than ten , if working 
with the uid of power and less than twenty if working without the aid of 
power , or 
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(ii) the persons work . ng therein are not employed by the owner thereof 
but are working with the permission of, or under agreement with , suon 
owner : 

Provided that the manufacturing process is not being carried on by the owner 
only with the aid of his family . 

(2 ) After a place is 80 declared , it shall be deemed to be a factory for tho 
purposes of this Act , and the owner shall be deemed to be the occupier , and any 
person working therein , & worker. 

Explanation . - For the purposes of this section , " owner " shall include a 
lessee or mortgages with possession of the premises . 


86 . Power to oxempt public institutions . - The Provincial Government may 
exempt , subject to such conditions as it may consider necessary , any workshop 
or workplace where a manufacturing process is carried on and which is attached 
to & public institution maintained for the purposes of education , training or re 
formation , from all or any of the provisions of this Act : 

Provided that no exemption shall be granted from the provisions relating 
to hours of work and holidays , unless the persons having the control of the 
institution submit , for the approval of the Provincial Government , a scheme 
for the regulation of the hours of employmont, intervals for meals , and holidays 
of the persons employed in or attending the institution or who are inmates of 
the institution , and the Provincial Government is sutisfied that the provisions 
of the scheme are not loss favourable than the corresponding provisions of 
this Act. 


87 , Dangerous operations. - Where the Provincial Government is of opinion 
that any operation carried on in a factory exposes any persons employed in 
it to a serious risk of boclily injury , po soning or disease , it may inuke rules 
applicable to any factory or class or description of factories in which the opera 
tion is carried on 

(a ) specifying the operation and declaring it to be dangerous; 

(b ) prohibiting or restricting the employment of women , adolescents or 
nhildren in the operation ; 

( c ) providing for the periodical medical examination of porsons employed , 
or gecking to be employed , in the operation , and prohibiting the omploy 
ment of persons not certified as fit for auch employment ; 

(d ) providing for the protection of all persons employed in the 
operation or in the vicinity of the places where it is carried on ; 

( e ) prohibiting , restricting or controlling the use of any specified mato 
rials or processes in connection with the operation . 

38 . Notice of certain acoldents . - -Where in any factory an accident occurs 
which canges death . or which causes any bodily injury by reason of wbich the 
person injured in prevented from working for a period of forty -eight hours or 
riore immediately following the accident, or which is of such naturo 48 may 
be prescribed in this behalf , the manager of the factory shall send notioe there 
of to such authorities , and in such form and within such time, 88 may bo 
prescribed . 

89 , Notice of certain digo4.808 .- - ( 1 ) Where any worker in a factory contracte 
Any disease specified in the Schedule , the manager of the factory shall send 
notice thereof to such authorities , and in such form and within such time, 
as may be prescribed . 

( 2 ) If any medical practitioner attends On & person who jg or has been 
employed in a factory , and who is , or is believed by the mødical practitioner 
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to be, suffering froin any disease specified in the Schedule , the medical practi 
- tioner shall without delay send # report in writing to the office of the Chief 
Lispector stating-- 

(a ) the name and full postal address of the patient , 
(b ) the disease from which he believes the patient to be suffering , and 

(c ) the Dume and address of the factory in which the patient is , or 
was last, employed , 

(3 ) Where the report under sub -section (2 ) is confirmed to the satisfaction of 
the Chief Inspector , by the certificate of a certifying surgeon or otherwise , that 
the porson is suffering from & disease specified in the Schedule , he shall pay 
to the medical practitioner such fee as may be prescribed , and the foe so 
puil shall be recoverable as an arreur of land - revenue from the ocoupier of tbo 
factory in which the person contracted the disease . 

( 4 ) If any medical practitioner fails to comply with the provisions of sub 
section (2 ), he shall be punishable with fine which nuy extend to fifty rupaer . 
: 90 . Power to direct enquiry into cases of accident or digo850 . - ( 1 ) The 

Provincial Government muy, if it considers it expedient bo to do , appoint 
+ competent person to inquire into the causes of any accident occurring in a 
factory or into any Culse where a disease specified in the Schedule has been , 
or is suspected to have heen , contracted in a fuctory , and may also appoint 
. one or more persons possegging legal or special knowledge to act ng assessors 
in such inquiry 

( C) The person appointed to hold an inquiry under this section sball have 
all the powers of a ( mil Court under the Code of Civil Procedure , 1908 ( V of 
1908 ), for the purposes of enforcing the attendance of witnegges and compelling 
the production of docuinents und material objects , and may also , bo fur as may 
be necessary for the purposes of the inquiry, exercise any of the powers of an 
Inspector under th s Act ; and every person required by the person making the 
inquiry to furnislı any information shal be deemed to be legally bound go to 
do within tho inorning of scrtion 176 of the Indian Penal Code (XLV of 1880 ) . 

( 3 ) The person holding 111 inquiry under this section shall muke a report 
to the Provincial Government stating the causes of the accident, or as the age 
may be, diserse , id any atteplant circumstances, and adding any observations 
·which he or any ri the as9e96ors muy think fit to muke . 

(4 ) The Provincial Government may, if it thinks fit , cause to be published 
any report, more under this section or any extracts therefrom . 

( 5 ) The Provincial Government may make rules for regulating the proce 
duro at inquiries under this section . 


ected to consenso here into the maidens it 


91 . Povor to tale gamplog. - -( 1 ) An Inspector may at any time during the 
normal working hours of a factory , after informing the occupier or manager 
of the factory or other person for the time heing purporting to be in charge of 
the factory, take in the manner hereinafter provided a sufficient sample of 
any substance usod or intended to be used in the factory , such use being 

(a ) in the belief of the Inspector in contravention of any of the pro 
visions of this Act or the rules made thereunder , or 

(b ) ju th opinion of the Inspector likely to cause bodily injury to , or 
injury to the health of, workers ln the factory 

( 2) Where the Inspector takes & sample under sub -section ( 1), he shall , 
in the prescace of the person informed under that sub -section unlese buch 
person wilfully absents himself , divide the sample into three portions and 
effectively heal and suitably mark them , and shall permit such person to add 
fbie own scal and mark theroto . 
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( 3 ) The person inforincd as aforesaid shall , if the Inspector so requires , 
provide the appliances for dividing , sealing and marking the sample taken 
under this section . 
(4) The Inspector shall 

(a ) forthwith give one portion of tho sample to the person informed 
under sub -section (1) ; 

(b ) forthwith send the second portion to a Governinent Analyst for 
annlysis und report thereof., 

(c) retuin the third portion for production to the Court before which 
procuudings, if any, are instituted in respect of the substance . 

(5 ) Any document purporting to be a report under the huud of any Govern 
ment Analyst upon any substanco submitted to him for analysis and report 
under this section , may be used as evidence in any proceedings instituted in 
respect of the substance . 

CHAPTER X 

PENALTIES AND PROCEDURE 
92 . General penalty for offences. — Save as is otherwiso expressly provided 
in this Act and subject to the provisions of section 93 , if in , or in ruspect of , 
uny fuctory there is any contrivention of any of the provisions of this Act or 
of any rule made thureundler or if any order in writing given thereunder , the 
occupier and manager of the factory shall each he guilty of an offence and 
punishable with imprisonment for u term when my vitend to three months 
or with fine which inay extend to five hundred rupees or with both , and if tho 
contravention is continued after conviction , with A further time which niny 
extend to seventy - five rupees for ench day on which the contravention is so 
continued . 

93 . Liability of owner of premises in certain circumstances . — Where in any 
premises separate buildings , or in any building separnte parts of the building 
or separate parts of any room therein are legned or occupied by different persons 
in such a manner as to constitute separate factories , the owner of the premiadas 
or building, as the case may be , shall be liable , in the stead of the occupier 
of the factory for any contravention in , or in respect of, any part of the premises 
or building which is used as a factory , of 

(a ) the provigions of Chapter III or of any rules made thereunder ; 

(b ) the provisions of ( hapter IV or of any rules made thcrcunder , 
except in so far as they relate to plant or machinery belonging to or 
supplied by the occupier of the factory ; 

( c ) the provisions of Chapter V or of any rules made thereunder , and 
in computing for the purposes of any of the provisions mentioned in this 
clause the number of workers employed , the whole of the premises or 
building , as the case may be , shill be cleemed to be a single factory : 
Provided that 

(1) the provisions of this section shall not apply to , or in respect of , 
any building or room in the solo occupation of the occupier of a factory ; 

( ii) the aforesaid owner shall ho liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder reating to 
the cleanliness of sanitary conveniences only when those conveniences are 
used by workers of more than one occupier ; 

( iii) the aforesaid owner shall be liable for any contravention of any 
of the provişions of this Act or of the rules made theraụnder relating 
hoists and lifts , and means of escape and safety precautions in case on 
fire , only in so far as the said provisions relate to things under his control. 
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94 . Enhanced penalty after previous conviction . If any person who has 
sen convicted of any offence punishable under section 92 is again guilty of an 
fence involving a contravention of the same provision , he shall be punish 
ole on a subsequent conviction with imprisonment for & term which may 
xtend to six months or with fine which may extend to one thousand rupees 
• with both : 

Provided that for the purposes of this section no cognizance shall be taken 
any conviction made more than two years before the commission of the 
ffence which is being punished . 

95 . Penalty for obstructing Inspector . - Whoever wilfully obstructs an 
aspector in the exercise of any power conferred on him by or under this Act , 
fails to produce on demand by an Inspector any registers or other documents 
his custody kept in pursuance of this Act or of any rules made thereunder , 
conceale or prevents any worker in a factory from appearing before, or 
sing examined by , an Inspector , shall be punishable with imprisonment for 
term which may extend to three months or with fine which may extend 
five hundred rupees or with both , 

96 . Penalty for wrongfully disclosing results of analysis under section 91. 
Thoever , except in so far as it may be necessary for the purposes of a prose 
ition for any offence punishable under this Act, publishes or discloses to any 
srson the results of an analysis made under section 91 , shall be punishable 
ith imprisonment for a term which may extend to three months or with 
de which may extend to five hundred rupees or with both . 

97 . Offences by workers . - ( 1) Subject to the provisions of section 111, if 
V worker employed in a factory contravenes any provision of this Act or 
iy rules or orders made thereunder , imposing any duty or liability on workers , 
→ shall be punishable with fine which may extend to twenty rupees. 

(2 ) Where a worker is convicted of an offence punishable under sub - section 
) , the occupier or manager of the factory shall not be deemed to be guilty 
an offence in respect of that contravention , unless it is proved that he failed 
take all reaşonable measures for its prevention . 
98 . Penalty for using false certificate of fitness. -- Whoever knowingly usen 
attempts to use , as a certificate of fitness granted to himself under section 70 , 
certificate granted to another person under that section , or who, having pro 
red such a certificate , knowingly allows it to be used , or an attempt to use 
to be made, by another person , shall be punishable with imprisonment for 
term which may extend to one month or with fine which may extend to 
ty rupees or with both . 
99. Ponaity for permitting double employment of child . - If a child works 
a factory on any day on which he has already been working in another 
story , the parent or guardian of the child or the person having custody of or 
atrol over him or obtaining any direct benefit from his wages, shall be punish 
le with fine which may extend to fifty rupees , unless it appears to the Court 
at the child 80 worked without the consent or connivance of such parent, 
ardian or person . 

100 . Determination of ocotpjet m certain cases . ) Where the occupier 
a factory is a firm or other association of individuals , any one of the individual 
rtners or members thereof may be prosecuted and punished under this 
lapter for any oftence for which the occupier of the factory is punishable : 

Provided that the firm or association may give notice to the Inspector that 
has nominated one of its members , residing within the Provinces od India 
be the occupier of the factory for the purposes of this Chapter , and more 
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individual shall, so long as he is so resident, be deemed to be the occupier 
of the factory for the purposes of this Chapter , until further notice cancelling 
his nomination is received by the Inspector or until he ceases to be a partner 
or member of the firm or association , 

(2 ) Where the occupier of a factory is a company, any one of the directors 
thereof, or in the case of a private company , any one of the shareholders 
thereof, may be prosecuted and punished under this Chapter for any offenoo 
for which the occupier of the factory in punishable : 

Provided that the company may give notice to the Inspector that it has 
nominated a director , or in the case of a private company , a shareholder, who 
is resident in either case within the Provinces of India , to be tho occupier 
of the factory for the purposes of this Chapter , and such director or share 
holder , as the case may be , shall, so long as he is so resident , be deemed to 
be the ocoupier of the factory for tho purposes of this Chapter , until further 
notice cancelling his nomination is received by the Inspector or until he ceases 
to be a director or shareholder, 

(3 ) Where the owner of any premises or building referred to in section 98 
is not an ind vidual, the provisions of this section shall apply to such owner. 
88 they apply to occupiers of factories who are not individuals . 

101. Exemption of occupler or manager trom llabilty in certain cases. 
Where the occupier or manager of a factory is charged with an offence 
punishable under this Act , ho shall be entitled , upon complaint duly made by 
him and on giving to tho prosecutor not less than three clear days notice in 
writing of his intention so to do, to have any other person whom he charges 
As the actual offender brought before the Court at the time appointed for 
hearing the charge ; and if , after the commission of the offence has been 
proved , the ncoupier or manager of the factory , as the case may be , proves to 
the satisfaction of the Court 

(a ) that he has used due diligence to enforce the execution of this Act , 
and 

(b ) that the said other person committed the offence in question 
without his knowledge , consent or connivance . 
that other person shall be convicted of the offence and shall be liable to than 
like punishment as if he were the occupier or manager of the factory , and the 
ocoupier or manager , 18 the case may bo, shall be discharged from any lia 
bility under this Act in respect of such offerice : 

Provided that in seeking to prove as aforesaid , the occupier or manager of 
the factory , as the case may be, muy be examined on oath , and his evidenoa 
and that of any witness whom he calls in his support shall be subject to cross 
examination on behalf of the person he charges as the sotual offender and by 
the prosecutor : 

Provided further that, if the persou charged Me the actual offender by 
the occupier or manager cannot he brought before the Court at the time 
appointed for hearing the charge, the Court shall adjourn the hearing froze 
time to time for a period out exceeding threo months and if by the end of the 
said period the person charged as the actual offender cannot still be brought 
before the Court , the Court shall proceed to hear the charge against the occui 
pier or manager and shall , if the offence be proved , convict the occupier or 
manager . 

102. Power of Jourt to make orders . — ( 1) Where the occupier or manager of 
A factory is convicted of an offence punishable under this Act the Court may , 
in addition to awarding any punishment, by order in writing require him , 
within a period specified in the order (which the Court may , if it think , fit ang 
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on application in such bebalf , from time to time extend) to take such measures 
48 may be so specified for remedying the matters in respect of which the offence 
W & committed . 

( 3 ) Whero an order is made under sub -section ( 1 ), the occupier or manager 
of the factory , as the case may be , shall not be liable under the Art in respect 
of the continuation of the offence during the period or extended period , if any , 
allowed by the Court , but if, on the expiry of such period or extended period 
AB the case may be, the order of the Court has not been fully complied with , 
the occupier or manager , as the case may be, shall be deemed to have com 
mitted a further offence , and may be sentenced therefor by the Court to 
undergo imprisonment for a term which may extend to six months or to pay 
& fine which may extend to one hundred rupees for every day after buch 
expiry on which tho order has not been complied with , or both to (indergo such 
imprisonmont and to pay such fine , as aforesaid . 

103 . Presumption 88 to employment. If & person is found in a factory A # 
any time, except during intervals for meals or rest , when work is going on or 
the machinery is in motion , he shall until the contrary is proved , be deemed for 
the purposes of this Act and the rules made thereunder to have been at that 
time employed in the factory . 

104 . Onug 28 to ago . + 1) When any act or omission would , if a person 
were under a certain age , bo en offence punishable under this Act , and such 
person is in the opinion of the Court prima facie under guch age , the burden 
shall be on the accused to prove that such person is not under such age . 

( 2 ) A declaration in writing by a certifying surgeon relating to a worker that 
he has personally examined him and believes him to be under the age 
stated in such declaration shall, for the purposes of this Act and the rules made 
thereunder, be admissible as evidence of the age of that worker . 


gopaused to prove thwertifying surgeon to be 


108 . Cognizando of offences . - ( 1) No Court shall take cognizance of any 
offence under this Act except on complaint by , or with the previous sanction 
in writing of, an Inspector, 

(2 ) No Court helow that of a Presidency Magistrate or of a Magistrate 
of the first class shall try any offence punishable under this Act , 

106 . Limitation of prosecutiong . — No Court shall take cognizance of any 
offence punisbable under this Act unless oompluint thereof is made within three 
months of the date on which the alleged commission of the offence came to the 
knowledge of an Inspector : 

Provided that where the offence consists of disobeying a written order made 
by an Inspector, complaint thereof may be made within six months of the 
date on which the offerco is alleged to have been committed . 

CHAPTER XI 


SUPPLEMENTAL 
107 . Appeals . - ( 1 ) The manager of a factory on whom an order in writing 
by an Inspector has been served under the provisions of this Act or the ocompier 
of the factory muy, within thirty anys of the service of the order, uppiol against 
it to the prescribed authority , and such authority may, subject to rules made 
in this behalf by the Provincial Government, coufirm , modify or reverse tho 
order . 

( 2 ) Subject to rules inade in this behalf by the Provincial Government 
(which may prescribe claques of uppeals which shall not be heard with the aid 
of 8860680rb ), the appellate authority may, or if so required in the petition of 
Appeal shall, hear the appeal with the aid of agresors , one of whom shall be 


326 


GAZETTE OF INDIA EXTRAORDINARY SEPT . 29 , 1948 


appointed by the appellate authority and the other by such body representing 
the industry concerned its may be prescribed : 

Provided that if no assessor is appointed by such body before the time fixed 
for hearing the appeal, or if the assessor so appointed fails to attend the hearing 
at such time, the appellate authority may , unless satisfied that the failure to 
attend is due to sufficient cause , proceed to hear the appeal without the aid of 
such assessor or , if it thinks fit , without the aid of any assessor . 

( 3 ) Subject to such rules as the Provincial Government may make in this 
behalf and subject to such conditions as to partial compliance or the adoption 
va temporary measures as the appellate authority may in any case think fit to 
impose , the appellate authority may , if it thinks fit , suspend the order appealed 
against pending the decision of the appeal. 

108 . Display of notices . - ( 1) In addition to the notices required to be dis 
played in any factory by or under this Act , there shall be displayed in every 
Factory a notice containing such abstracts of this Act and of the rules inade 
? ? ereunder as may be prescribed and also the name and address of the Inspector 
ed the certifying surgeon . 

( 2 ) All notices required by or under this Act to be displayed in a factory 
shall be in English and in a language understood by the majority of the 
workers in the factory , and shall be displayed at some conspicuous and con 
venient place at or near the main entrance to the factory , and shall be main 
tained in a clean and legible condition . 

( 3) The Chief Inspector may , by order in writing served on the manager 
of any factory , require that there shall be displayed in the factory any other 
notice or poster relating to the health , safety or welfare of the workers in the 
factory . 

109. Service of notices. — The Provincial Government may make “rules pre 
scribing the manner of the service of orders under this Act on owners , occupiers 
or managers of factories . 

110 . Returns. - The Provincial Government may make rules requiring 
owners , occupiers or managers of factories to submit such returns, occasional or 
periodical, as may in its opinion be required for the purposes of this Act . 
111. Obligations of workers. - ( 1) No worker in a factory 

(a ) shall wilfully interfere with or misuse any appliance , convenience 
or other thing provided in a factory for the purposes of securing the health , 
safety or welfare of the workers therein ; 

(b ) shall wilfully and without reasonable cause do anything likely to 
endanger himself or others ; and 

(c ) shall wilfully neglect to make use of any appliance or other thing 
provided in the factory for the purposes of securing the health or safety 
of the workers therein . 

( 2 ) If any worker employed in a factory contravenes any of the provisions 
of this section or of any rule or order made thereunder, he shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to one hundred rupees , or with both . 

112 . General power to make rules.- The Provincial Government may make 
rules providing for any matter which , under any of the provisions of this Act , 
is to be or may be prescribed or which may be considered expedient in order 
to give effect to the purposes of this Act . 

118 . Powers of Centre to give directions . The Central. Government may 
give directions to a Provincial Government as to the carrying into execution of 
the provisions of this Act. 
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114 . No charge for facilities and conveniences . - Subject to the provision . 
of section 46 no fee or charge shall be realised froin any worker in respect of 
any arrangernents or facilities to be provided , or any equipments or appliances 
to be supplied by the occupier under the provisions of this Act . 

118 . Publication of rules . -- All rules made under this Act shall be published 
in the official ( rzette , and shall be subject to the condition of previous publica 
tion ; and the date to be specified under clauso ( 3 ) of section 28 of the General 
Clauses Act , 1897 ( X of 1897 ) , llall be not less than three months from the 
date on which the draft of the propion rules 11119 publighed . 

116 . Application of Act to Government factories . - Upless otherwise provided 
this Act shall npply to factories belonging to the Central or any Provincial 
Government . 

117. Protection to persons acting under this Act . - - No guit, prosecution 01 
other legal procecding shall lie 201210061 any person for anything which is in good 
faith done or intended to be drie mer this Act 

118 . Restriction on digclosure of information . ( 1 ) No Inspector shall, 
while in service or after lcuving the service , disclose otherwise than in con 
nection with the exccution , or for the purposes of, this Act Any information 
relating to Any manufacturing or inmercial husiness or any working process 
which may come to his knowledge in the course of his official duties . 

(2 ) Nothing in sub -section (1 ) shall apply to any disclosuro of information 
made with the previous consent, in writing of the owner of such business or 
process or for the purposes of any legal proceeding including arbitration ) pur 
buant to this Act or of any criminal proceeding which may be taken , whether 
pursuant to this Act or otherwise , or for the purposes of any report of such 
proceedings as aforesaid . 

( 3 ) If any Inspector contravenes the provisions of sub -section (1 ) he shall 
be punishable with imprisonment for a term which may extend to six months , 
or with fine which may extend to one thousand rupees , or with both . 

119 . Amendment of section 3 , Act XXVI of 1988 . - In sub -section ( 3 ) of 
section 9 of the Employment of Children Act , 1988 , for the word " twelfth " 
the word " fourteenth shall be substituted . 

220 . Repeal and savings . The enactments set out in the Table appended 
to this section are hereby repealed : 

Provided that anything done under the said enactments which could have 
been done under this Act if it had then heen in force shall be deemed to have 
boon done under this adt 

TABLE 
Enaotments repealed 


Your 


No . 


Short title 


. 


194 
* 1944 

1146 
1546 


The Factories Act, 1984 . 
Tho Frotorios ( Anandmont ) Act, 1844 . 
The Footorios ( Avondmont ) Aot, 1946 . 
Tho Factories ( Amendment ) Aot, 1946 . 
They Protortes ( Amendment ) Act, 1947 . 


. 


. 
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THE SCHEDULE 
( 880 sections 89 and 90 ) 

List of Notifiablo Discasos 
1. Load poisoning, including poisoning by any preparation of compound ot . 
load or their sequelue . 

2 . Lead tetra-ethyl poisoning . 
8 . Phosphorus poisoning or its sequelse. 
4. Meroury poisoning or its sequelae. 
8 . Manganese poisoning or its sequelae . 
8 . Arsenio poisoning or its sequelao , 
7 . Poisoning by nitrous fumer . 
8 . Carbon bisulphide poisoning . 

9 . Benzene poisoning , including poigoning by any of its homologuor , then 
nitro or amido derivatives or ito sequelse . 

10 . Chrome ulceration or its sequelae . 
11 . Anthrax 
12 . Silicosis . 

18 . Poisoning by halogens or halogen derivativus of the hydrocarbons of the 
alipbatio series . 
14 . Pathological manifestations due to 

(a) radium or other redio -active substances ; 

(6 ) X - rays . 
15 . Primary epitheliomatous cancer of the skin , 
16 . Toxio anaemia , 
17 . Toxic jaundice due to poisonous substances . 

Aor No. LXIV OF 1948 . 
An Aot to amend tho Essential Supplies ( Tomporary Powers ) Aot , 1940 . 

WERBAS It is expedient to amend the Essential Supplies ( Tomporary Powers ) 
Aot , 1946 (XXIV of 1946 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows : 

1 . Short title . This Act may be called the Eæsential Supplies ( Temporary 
Powers ) (Amendment) Act , 1948 . 

we wamendment of section 7, Act XXIV of 1946 . For the proviso to sub . 
motion (1 ) of geotion 7 of the Essential Supplios ( Temporary Powers ) Aot , 1946 
(XXIV of 1946 ), the following shall bo substituted , namely : 
« Provided that , 

(a ) where the contravention is of an Order relating to cotton textiles, the 
Court shall 

( ) gAntonoe any person convicted of such contravention to imprloon 
ment for & term which may extend to throo yours and may, in addition , 
impose a sentenon of fine, and 

(ii) direot that any propeorty in respot of whioh the Order habboom 
contravened or buch part of it as the Court may deem fit shall be forfeited 
to His Majesty ; and 
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(6 ) where the contravention is of an Order relating to foodstuffs whloh 
contains an Axprego provision in this behalf , the Court shall diroot that any 
property in respect of which the Order has been contravenod shall bo forfolt 
ed to His Majesty , unless for reasons to bo rocorded in writing it is of opinion 
that the direction should not be made in respect of the wholo , or , as the case may 
be , a part , of the propertv." 


AOT No. LXV OF 1948 . 
An Act furthor to amend the Indian Railways Act, 1890 . 
WHEREAS it is expedient further to amend the Indian Railways Act , 1890 
( IX of 1890 ), for the purposes hereinafter appearing ; 

It is hereby enucted as follows: 

1. Short title and commencoment. - - (1) This Act may be called the Indiaa 
Railways (Seconl Amendment) Act , 1948 . 

(2 ) It shall come into force on buch date us the Central Government may , 
by notification in the official Chazette , appoint. 

2 . Amendment of Ohapter V , Act IX of 1890 . - ( 1 ) In Chapter V of the 
Indian Railways Act , 1890 ( hereinafter referred to as the said Act ), section 46 
shall be omitted , and sections 41, 42, 42A , 42B , 43 , 44 , 45 and 46A ball bo 
renumbered respectively as sections 26 , 27 , 28 , 29 , 30 , 31, 32 and 89 . 

( 2) In sub -section ( 3 ) of section 27 , as $ 0 renumbered , for the figures and 
lotter " 42A " the figures " 28 " shall be substituted 

(3 ) 10 section 28 as 50 renumbered , sub -section (2 ) and the figure and brackets 
" (1) " in sub -section ( 1) shall be omitted . 

3 . Insertion of new heading and new sections 34 to 460 In Aot IX 
of 1890 . – After section 33 , as renumbered by section 2 , the following heading 
and sections shall be inserted , namely : - - 

RAILWAY RATES TRIBUNAL 
34 . Constitution of the Tribunal,-- ( 1) There shall be & Tr bunal, oolled 
the Railway Rates Tribunal, for the purpose of discharging the functions here 
inafter specified in this Chapter. 

( 2) The Tribunal shall consist of a President , and two other members , appoint 
* ed by the Central Government ; and they shall bold office for such periods and 
on such terms and conditions as the Central Government may , by general ordor , 
prescribo . 

( 3 ) A person shall not be qualified for appointment as a inember of the 
Tribunal unless he is or has been , or is qualifiod for appointment as , & Judge 
of a High Court . 

85 . Constitution of panels of 488088078 . -- ( 1) The Central Government shall 
constitute two panels of aggengors namely , (a ) the trade, industry and Agricul 
ture panel; and (b ) the railway panel, 

( 2 ) The trade, industry and agriculture panel shall consist of not more than 
Bixty persons chosen by the Central Government ; one -third of the number chosen 
shall represent trade, one -third industry , and one-third agriculture , the repre 
vantatives in each group being chosen after consulting such associntions repre 
gonting trade , industry or agriculture ( as the case may be), as the Central Gov . 
omment may consider necessary . 

( 3 ) The railway panel shall consist of not more than thirty persons with 
rallway experience , chosen by the Central Government, 
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(4 ) Any appointment to either papel shall be notified in the official Gazette ; 
and the notificution shall specify the term for which the appointinent is niade. 
The term shall not exceed two years , but the member shall be eligible for re 
appuntment, after tho expiry of his terin . 

86 . Slati. - - The Tribunal inay , with the sanction of the Central Government, 
appoint such staff , and on such terpis ulld conditions, as the Centin ( overnment 
muy determine. 

87. Hradquarters . — The headquurtors of the Tribunal shall be at such place 
as the Cenírni Governniout may tis , 

38 . Sittings of the Tubunal. - The Tribunn ) may sit t such place or places 
as it may find convenient for the transaction of business . 

39 . Jurisdirijon1. - For the purpose of Hinreising this jurisdition conferred 
un it by this ( lpler, the Tribunal niny pulss such interim and final orders as 
the circumstances inuy require , includiny orders to the paynint, subject to tha 
provisions of this ( hypter , of costs ; and it slull love the luty of the Central 
Goveinniunt, the l rovincial Government or the Government of ab Acceding 
Stute (as the ( 1180 may be ) on whom y obligation is imposed by any such 
oreler , to curry it out. 

-10). Pomure of the bunul.- - The Tribunal shnll have tille powers of a Civil 
Court under the Code of Civil Procedure , 1908 ( V of 1908 ), for the purposes of 
tuhing eviilunue on oath , enforcing the attondance ol witnesses , compelling the 
discovery and productiou of documents and issuing couunissions for the exa 
mination of witnesses and shall be decided to he a Civil Court for ul! tbe pur 
P0694 of section 105 and ( hapte . XXIV of the Code of Criminal Procedure , 
18 ! 1898 ), and say reference to the presiding officer of & Court shall be 
deomod lude a reference to the President of the Tribunal. 

41. Complaints against a railway administration . - ( 1) Any complaint 
Against a railway administration , or jointly against two or more railway ad 
ministrations, that such administration or arlmin strntionen 

la ) is or nre contrarening the provisions of section 28 ; or 
( b ) is or are charging -- 

(i) unreasonable rates , or 

(2 ) rates which are unreasonable by reason of any condition 
attached to them regarding minimum weight, packing, assumption of 
risk or any other matter ; or 

(c ) is or are levying unreasonable charges excluding terminal charges 
which tre , or may hereafter be, standardised ; or 

( d ) is or aro unreasonably refusing to quote ! new stution to station 
rate , or 

( 6) has or have unreasonably placed a commodity in a higher class 
shall be heard and decided by the Tribunal in accordance with the provisions 
of this Chapter 

( 2 ) In the case of a complaint under clause ( d ) of sub -section (1 ) , the 
* Tribunal way fix a new station to station rate , 

42. Power to alter rates or reclassify commodities, - (1 ) The Tribunal 
Alone shall have power to reclassify any commodity in a higher clase , but suo 
power shall not be exercised except on the application of the Central Govern 
mond. 
fony The Central Government alone shall have power-- 

(a ) to increase or reduce the level of class rates, schedule rates and 
terminal and other charges ; 

b) to classify any commodity which has not been classified before . 
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( 9 ) The Tribunal as well as the Central Government shall have power to re 
alassify any commodity in a lower class . 

48 . Tribunal to decido mutters with aid of a88088078. - ( 1) All mutters shal) 
be decided by the Tribunal with the airl of Assessors . 

(8 ) Where , in the opinion of the President of the Tribunal, any nutter 
prima faoio appears to involve t question of principle , it shall be decided by 

Full Bench consisting of the President and the other two members , with the 
aid of not less than four & 8essors , selooled by the President in equni muubers 
from the trude , industry and agriculture panel and from the railway papel. 

(3 ) All other inntters may be decided by a single member of the Tribunal 
with the aid of not moro tan fuur agbessors selected by the President of the 
Tribunal in qual numbers from the trude, industry and Agriculture punel and 
from the railway panel : 


Provided that tho Prosident muy , in his discretion , direct that muy such 
matter sha ]] be decided by the full Bench . 


Provider further that where a single meraber of the Tribunal bearing any 
matter considers that it iuvolvem a question of princnle , he xholl refer the 
matter to the President who shall direct that it shall be decided by the Full 
Bench in the namer referred to in sub -section ( 3 ). 

( 4 ) It shall be the duty of each & 86essor to advise the Tribunal ond state 
his opinion on all questions arising in the matters before thc Tribunal, but the 
Tribunal shall not he honnil to act on thu advice , or to conform to the opinion , 
of all or any of the acha ( 55(17 . 


44 . Procedure . -- ( I ) With the approval of the Central Government, the 
Tribunal niny make rules regarding its practice and procedura anl generally 
tid t i riferimen discharge of to functions 12ler this Chapter , 

13) 11 particular and without prejudice to the generality of the foregoing 
power, such rules may provide for 

(a ) the preparntion of panels of assessors ; 
Plss the terme un12 conditions of the appointment of assessors ; 
froy this null of posts by the Tribunal ; 

(d ) the reference of uny question to a inember or officer of tbe Tribunal 
or any other person appointed by the Tribunal, for report after holding & 
local inquiry ; 

(c ) the right of anionee before the Tribunal, provided that any party 
shall be entitled to be heard in person , or by a representative duly mutho 
rised in writing, or by a legal practitioner ; 

the disposal by the Tribunal of any proceedings before it, notwith 
stunding that in the course thereof there has been a change in tho persons 
sitting us members of the Tribunul or as assessors ; 

(g ) a scale of fees for and in connection with the proceedings befora 
the Tribunal 

( 3 ) The Central Government shall give to the Tribunal suoh Assistance as 
it may roguire , and shall also place at its disposal any information in the 
POHheasion of the Central Government which that Government may think rele . 
vant to the matter before the Tribunal. 
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(6 ) Any person duly uuthorised in this behult by the Central Government 
shall be entitled to appear and be heard in any proceedings before the Tribunal. 

(5 ) The Tribunal shall make annually a report to the Central Government 
of its proceedings under this Chapter. 


45 . Bur of jurisdiotion of the Tribunal. Nothing in this Chapter chali corifer 
jurisdiotion on the Tribunal in respect of scales of chargos levied by a railway 
Hdministration for the carriage of passengers and their luggage , parcels , military 
traffic and traffic in railway materials and stores , and demurrage charges , 
exoept on a reference made to the Tribunal by the Central Government. 


48 . Alteration and oancollation of certain station to station rates .- - Notwith 
standing anything contained in this Chapter , & ruilway administration may , in 
respect of the carriage of any merohandise by goods train , 

(i) quote a new station to station rate ; or 

( ii) increase or reduce an existing station to station rato , not being a 
station to station rate introduced in compliance with an order joadu by the 
Tribunal; or 


(iii) after due notice in the manor prescribed by the Central 
Government, cancel any station to station rate which has not been intro 
duced in compliance with an order made by the Tribunal, unless the 
Tribunal has , after notice has been given as aforesaid , grunted an injunction 
against such cancellation ; or 

( iv ) withdraw , alter or amend the conitions attached to a station to 
station rate other then conditions introduced in compliance with an order 
mado by the Tribunal. 


46A . Dooision of the Tribunal.- - The decision of the Tribunal shall be by a 
mujority of the members sitting and shall be final : 


Provided that where a single meinber of the Tribunal has heard and decided 
any matter, he may , in his discretion , give le vo to any party to appeal to the 
Full Beneb ; and if an appeal is filed in pursuance of suoh loave , the decision 
of the Full Bench or of a majority of the members thoreof, as the caso may be , 
wall be final. 


46B . Execution of orders of the Tribunal.. The Tribunal may transmit any 
order made by it to a Civil Court linving local jurisdiction ; and such Civil 
Court shall execute the order as if it were u sluoree . 


46C . Definitions. In this Chapter, unless there is anything repugnant in 
the subject or context, 


(a ) " classification " means the grouping of commodities into classes AB 
notified in the Indian Railway Conference Association s Gouds Tariff and 
As in froris ut the commencement of the Indian Railways (Second Amend 
ment ) Act, 1948 , for the purpose of determining the rate to be charged ; 

(6 ) " olage rate " meant & rate fixed according to the class given to a 
commodity in the olassification of goods ; 

(0) " commodity inoludes livestock ; 
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(d ) “ demurrage " means the charge levied after the expiry of the free 
time allowed for loading or unloading & wagon ; 

(e ) " parcel " means any package or merchandise or other goods entrus 
tod for carriage by passenger or parcels train ; 

" schedule rate " means A rate lower than the maximum or class 
rate applied on a commodity basis ; 

(9 ) " station to station rate " means a special reduced rate applicable 
to a specific commodity booked between two specified stations .“ 


K . Y . BHANDARKAR , 
Sooy , to the Govt. of India . 
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